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PREFACE 


The subject of the following book was suggested 
to me by the Great War of 3914 which witnessed 
rather sweeping changes in the European Law of 
Nations. Some aspects of the study appeared in 
The Modern Rtvuw for 1918 and The Common- 
zveailm 1919. The book is published with son 
additions and! alterations. X 

Though 1 am fully aware of the limitations of 
International Law 1 in Ancient India, I have 
chosen the title for reasons set forth in the Intro¬ 
ductory Chapter. The period dealt with in the 
survey extends up to A,b. 500 with occasional 
references to conditions that obtained in later 
times. 1 have nearly finished collecting materials 
for the history of Mediaeval Indian Diplomacy 
which will be'a companion volume to this book. 

My deepest obligations are due to Dr. F, W. 
Thomas, Librarian, India Office, London, for the 
sympathetic interest he has evinced in the book 
by reading it in manuscripts and to Raja tan tra- 
pravtna Dr. B. N. Seal, Vice-Chancellor, Mysore 
University, who kindly read the proofs with me 
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vi 

and offered valuable suggestions. My thanks are 
also due to my brother, Mr. S. V. Venkateswara 
A^yar, M.A., University Professor oi Indian 
History, Mysore, tor revising the proof* and to 
my col league, Mr, M. is, Srinivasa -Sa rmn. if. a,. 
tor help in correcting ihe proofs and preparing 
the Index. 

5 , V. V. 

TkICHJNGJ'OLY, 

Mart#, ig?$. 
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CHAPTER I 


Gen t HAL FEATU SES : SOURCES 
Introductory 

Till', features of * law ’ or positive law, as distinct 
from social laws and laws of morality. are, ac¬ 
cording to jurists like Austin, command, obli¬ 
gation and sanction. Law implies the existence 
of a superior authority which issues commands 
and carries them into execution; the ohedience 
that is rendered to the ' sovereign 1 whose autho¬ 
rity cannot be questioned: and the sovereign's 
right of enforcing 'hi- law <ju the subjects and 
compelling them to obey* Modern International 
Law is by all writers on the subject admitted 
lu be mu Saw in the Austinian nense, but a 
body of custom. 1 It lacks a superior power 

1 1 Strictly speaking International Imw is an inexact 
exp region ant] a is .ipt t" mislead if its- inexacinfeas 
is not kept ip mind ’ said the Lord Chief Justice in the 
■ P rant-on) a 1 cake. 1 As LoLv,-teii nation and nation there 
are no laws properly 3t> culled, though there are certain 
established usages, of which the evidence i* to be found 
in the writing* of persona who give the history of the 
relations which have prevailed between nation und 
tuition ‘ Sir J. F, Stephen, HiUvry the Criminal Lsm 
of England, It. 41. 



2 INTERNATIONAL law 

to enforce it on the nations that claim to have 
the necessary qualifications to be included within 
its fold- Only in the mediaeval period of the 
history of Europe could it be said that there was a 
superior authority recognized as being vested in 
the Holy Roman Pope or Holy Roman Emperor * 
to enforce rules regarding the conduct of the 
European nations in their dealings with one 
another. When the line of the Holy Roman 
Emperors grew weak and could not command the 
hke obedience to their dictates, when the attempt 
at the institution of theocracy failed owing to 
the new learning and the reforming ideas in reJi* 
gion of the sixteenth and seventeenth centuries, 
there was no longer any unifying force ; and the 
growing recognition of the spirit of nationality 
rendered common subjection to a recognized 
superior impossible. Modem Internationa] Law 
it has therefore been held, is the outcome! 
by gradual growth, of a series of enactments 
by individual tuitions, of decisions of individual 
prize courts, oi state papers issued from time 
to time for the guidance oi officers, and, later, 
of the decisions of arbitration courts, congress*! 
and conventions. In later times a shadow of a 


1 Bryce, Ht>h Empiwr, chaj* kv 
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common superior was in evidence in the Hague 
Conferences which laid down rules of war, peace 
and neutrality, and which the great 1 Powers * of 
the world agreed to uljey. But even the rules of 
The Hague were set at nought in many cases 
during the last world-wide conflagration. But 
why should the modern nations have agreed to 
abide by the decisions of The Hague? It was 
because these rules were the result of common 
consent, being based on principles of common 
humanity, ethics and morality: not that they 
recognized in the Hague tribunal a superior 
to enforce obedience to its rules. The Powers 
of Europe depended till now for the regu¬ 
lation of their international relations inf a alin 
on the decisions of the Hague Conferences 
which proclaimed in solemn and dignified terms 
the rules by which the modem states were to 
be guided in their mutual intercourse. All rhe 
nations of to-day guaranteed the observance id 
the rules proposed at The Hague, The late war, 
however, was waged in contravention of the 
accepted taws of nations and in defiance of all 
notions of international morality, ft has taken 
little account oi the forbidden methods and 
instruments of warfare. It has laid its icy hands 
on combatants and non-combatants alike-—on 
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nurees, famous works oi art, field hospitals and 
cathedrals. It has shown a treacherous dis¬ 
regard of treaties and of guarantees of safety and 
security. Explosives have been used and no*iuu* 
gases administered so as to carry inhuman 
destruction into the ranks of the foe. The 
practice among states is thus contrary to the 
high-sounding theories of publicists, prize courts, 
congresses and conferences. 

With this record of cruelty among civilized 
nations ol modem times, let us try to discover 
the rules of conduct that guided the states in 
ancient India in millennium* gone by. The sub¬ 
ject is one beset with obvious difficulties. We 
should be on our guard against projecting modem 
ideas of political philosophy into a far-off age in 
the history of this vast continent where there was 
admittedly a great variety of local customs and 
usages. The historian of ancient India Has 
more than once l>een charged with making broad 
generalizations unmindful of the changes in lime, 
place and circumstance. It js good to bear this 
caution in mind ; but in respect of international 
principles the eternal laws of Dkarm* had been 
adhered to in ail parts of the country through the 
vicissitudes of our political history. From the 
Himalayas to the Vindhy*., from the eastern to 
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the western sea, through the length and breadth 
of Aryavarta, the same law prevailed in Hindu 
states as recorded by Mann 1 ami other givers 
oi the sacred iaws. But such statements of 
Manu, and other law-givers air regarded by some 
as merely indicating an ideal rather than the 
actual state of tilings—as embodying principles 
of international ikepry rather than of international 
pruiiut. Special consideration must therefore 
be bestowed by the historian of ancient India on 
the question how far the maxims and principles 
of sages were honoured in their observance by 
tWHvarehs and statesmen. But some critics may 
go yet further. They may lay the axe at the 
foundation nf international Law in India by deny¬ 
ing the very existence of nations In ancient India* 
We may steer clear of these difficulties by 
considering at the outset: 

(t) Whether there were nations in ancient 
India; 


1 Afonutmtiii , ii. &f. 21-22. 

fg-ir^ fg-iqqVffid tTSjftipflrmTfir. i 

strciq^T f 'nh 'JTfFl^ra i 

rrqtT^i^j Pwfr SfUlM I 
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(a) Whether there was a general code oi 
bws to regulate their dealings with one another; 

(j) How tar this body of doctrine wi< actu~ 
ally carried into e\ecution. 


Afatkmi ru India. 

Professor Sidgwick 1 has analysed the funda¬ 
mental ideas that art implied in the modem con¬ 
cept of a ■ nation by defining it as an aggregate 
of a large number of human beiiigi, conscious 
of belonging to one another, owning permanent 
obedience to a common government, and exercis¬ 
ing control over a certain portion of the earth's 
surface. 

From time immemorial there had been political 
units of organisation, Aryan and non-Aryan, in 
ancient India. In the Rig Ft da, the Ary as 
were split up into various tribes which were con¬ 
scious of their unity m race! language, religion 
and civilisation, The political unit was the tribe, 
jutta which consisted of settlements or groups 


rtr **?*£**£ "* Mly, Leer. i. The ute 

11 io« S ™ th m ~ letter *" lhe •MUhor, dated November 
Tt ^i~ , * wr,It;s ’ ' Of coarse, there were nation.* tn ,mn£in 

Hop ^^ Wfcgpfaw *i *»*«', 26-37| mei.es by 

V^iit Icjcii°iL th f* cle4r uldic3lion m the 

**“* le3cts to the effect that ft mcaes j. ■ peoiile, - 
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til villager under a common government, which 
wa 5 some sort o£ monarchy, usually hereditary, 
sometimes elective. There were similar tribal 
organizations among the non-Aryas also. Some 
of the tribes had distinctive names,— Trilsus, 
Purus, Yadus, Anus, Turvasus and Druhyns. 

1 he transition from tribal to territorial sover¬ 
eign Ly is revealed in the Va/ur LV./o, ! where the 
Aryan tribes appear as well-knit nations ruling 
over particular tracts of land in the Indo-Gangetic 
plain. The most famous of these arc the Kum- 
Pan chains, Kosalas, Videhas, Kasis, etc. The 
outer bell of nations — the G anti haras, Bahlikas, 
and others are distinctly mentioned in the 
Aiiarva Vida * 3 

A tiiird step in nation-building is disclosed in 
the Buddhist period. The political cohesion of 
the tribes which originally should have been 

tn Kip Veda, Ui. 43. 5, Soma is mhiresas dhffo 
3^Tq. ibid., iiL 53. 12, the BharaLas arc ibid. . 

vilt. 6. 4t> and '18, and UijfT: are the same. 

Dasyn tribes are men I inn ml in Kip Veda, i. 174. 7 and 8. 
iv. 16 13 ami vjii, 9$, 17 refer tr» their organized 

hosts, 

1 E.g., Saiafiatha BraAmnnis, i. 4. I. 10-17, ^hero 
the rive: Sarasvali is the boundary between the Kosakui 
and the Vidchas. 

1 v ‘12. 5-14. 
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loose is a remarkable feature of this age. The 
sixteen great Powers 1 of India were truly 
national stales, whether monarchical or republican, 
and the nature oL the relations among them in 
peace and war is in evidence in Lhe literature of 
the time, 3 These may be said to have had in 
them all the elements oi a uation. The existence 
in tht same period oi the Dravidian kingdoms 
in South I r;tlia. though hut dimly reflected in 
the Buddhist records, 3 is clearly revealed in 
Papini s 4 time and in the Rock inscriptions 
of Asoka . 5 The less advanced tracts n[ the 
Deklum had primitive organizations, but they 


were the Magadhas, Kliis, Euaaks, Kurus, 
I'anchalas, Avantis, Gflntlhnrns, Karobbojas, Aneas^ 
Vrijjis, Chedis, VaLsiis, Matsjas, Mali.,-:, gbrasenna and 
A&akdii 

1 The re inn li ns ot Kansanibi anti Avnnti, reflected 
hi tilt Join, leas* of Magadha, Avwjtii and Kgn iambi in 
Bhasa’s Stvfinafgitnudatta ; of Mnfiadhrt and Kimpilyu 
referred to in the CJUwflayya JafttJta, *;ui of Mnj;;./th.i 
with KfiSr und Kosala referred to in several iat^as 
iNos. 239. 2&3 r 415 and 4*12 in tTrasbolI's edition), 
curtain ly belong to the times ot Biniliisara and Ajatasatrti 
who were couk-mporary with Gafltama Hnddha, whjTever 
he the age of the works in which these refurions are 
norm led, 

’ E-C- the Aiioiktha J&utka. 

* Sir R, 0. Ghowlarkar, Early History el tht 

‘ Somhay Cttri/w, vol. i, pt, ii. Sec, 3. pp. 

* Keck Edicts ii sintl xilf. 
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soon became 1 spheres of influence ' of the Aryan 
states of the North or the expanding non-Aryan 
realm of Lanka in the South. 

A fourth 'itage is marked by the formulation 
of the rules of conduct for the guidance of the 
various states of North India in their relations to 
one another. On flit one hand we have those 
principles recognised as part and parcel of 
Dharma in the Smritis of Mann, Yajnavalkya 
and the rest; and on the other, those laid down 
by ocular writers as in Kantilya’s ArtAaUb/ra 
for the express guidance of kings and their 
ministers. These rules were expected to apply 
not only to the major states but to the tiny 
monarchies and republics of the period. Even 
when the 1 imperial state ' was evolved in the 
Nanda-Manrya and Gupta periods, the political 
individuality of the states within the empire 
was recognized and respected. 1 

hniinu Jnh'mntional Law 

International Law in India, was accepted 
by all Indian states, for it was based on 

1 * The rules oi Itisernaiiunal Law laid down by 
Kautllyi Imply that the various kinydouM subordinate To 
the empire enjoyed a great deal ox local autonomy,’ 

See Ancitrtt Hutory «f Magadan : Indian Anliyudry 
for 1916. 

Dmucker. Hialuty oi Atifiautly-*— / hdin ■ p. <i»3. 


to 
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Dkarma* which regulated also l lie conduct of the 
individual in society- The Ottawa, we are told, 
was Uj prevail all over India. It is true that 
in India as in Europe there was nn single 
sovereign person who formulated rules of Inter- 
nati-mil Law and enforced them on the nations. 
Yet there was common subjection to the unifying 
force of Dhttrma due to the fear that violation 
of the rules would entail the wrath of the 
Almighty. Thus, in India the general rules i 
international conduct were already in existence 
and the nations had only u> act up to them 
unquestioning]}. One point of difference which 
becomes clear to us between ancient Indian 
International Law and the modern Kurofiean Law 

* Okarma has been variously defined 
The MitDcsharo has sts kinds of Dktrma, -pq, STISF, 

TO f 5*1* IFf, iqf*?rT and The meaning of the 

word in this connect ion is probably 1 duties ' 'inly. 

Lhitt means by the word. 1 the m uHt y of hnnuui duties’ 
and nf human life to all its occupations, Diirsuits and 
daily act in ns \ t littery n/ CivitimUtm, v-qI. ij f p. 

R tys Davids defines ft a.w 1 what it behoves a ni«n of 
njjht feeling to do. or, on the other hand. what a man 
of sows will naturally hold ' liuddkiti India, p, &2. 

He defines it also as * what is pood form to follow 
in his Amtritan lusiurtt oa Uuddhism. 

The word would really mean an ethical idt-iil to which 
individuals as well as naikipr, were to Luiiiorm in their 
private, public and oirjuniit tile. 
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ai Nations is that whereas the rules ol the latter 
are based oa the 1 common consent ’ o£ the states 
which came within the bounds of the law, in the 
case of the former the rules of conduct embodied 
m Dkorma had to he implicitly obeyed by all 
nations in India, br they were based on a 
superior ethical sense. The Indian Law of Nations 
may thus be held to approach more to the concep¬ 
tion ol positive law than European International 
Law. though it was noi administered by a human 
superior, as, for instance, in the Middle Ages in 
Europe by the Emperor or the Pope. 

Rdaticn of Theory to Pradue 
Lastly arises the question regarding the rela¬ 
tion between theory' am) practice, in international 
relations La ancient India. It is generally bund 
that against M.anu, Kautily a and others is hurled 
the stele criticism that they depict only an 
ideal state oE affairs which may not approach 
to the actuality of their time, li must be 
conceded, however, that these works formulated 
a code ol laws which approached the actual to 
no less an extent titan the Code of Grotius, or 
even the Code formulated at The Hague. Grobus 
was a theorist to as great an extent as Kautilya* 
and the rules ol The Hague have been adhered 
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o no more dowly than those of Grottus and 

r° I*** 1 *° b ** m * theories ' ™c 
ttrn h* 7^ SCtmS to P rove that there 

. 0n -y » theory ot Internationa] Law and 
that no real relation sub s i sts between theory 
practice. 1 Again, it is unreasonable to 
suppose at even in the formulation of an 
»eaJ state of things the theorists would not 
^influenced by the circumstances in which 
i > were placed. They must have had in their 
minds not only an ideal condition of affairs, but 
wit’ which, taking into consideration the dr com. 
-nees of their time, was likely in ft* practical 

Profe”* '“l C “! J 1 0rm ‘° their P° lilical >hen, rc5 . 

f ° r Kejth **** ^ Kautilya; ‘ Kauiilya 
WaS “ ****** of the vL 

corned Ins theoretical knowledge into practice and 

“ tk \ T ™ 5 ° l h?S ^ niched the theory by 
knowledge based on his practical experience.’ ' 

Sruii 

The fundamental principle of legislation in 
Udm Was thal were traceable to God, 

K«r Soak t J^ 1 2S£i|’ tllfc k* 6 wnr. S« 

Peace, pp 235 --:$} J * I& for IttteTftitilcHMl 

•-Jmmdjito Raya} Athltu SociHy lmam * l9l6 . 
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and the decrees oi the Almighty were revealed 
to us in the Vedas bj the saints and sages who 
had knowledge of them. Though they are 
primarily religious, a stud) of the Vedas leads us 
to the relations that subsisted between the Ary as 
and the Dasyus, who differed in religion, lan- 
guage f culture and civilization. It discloses to 
us the various instruments, agents and methods 
used In Vedic warfare. From the ‘ Battle ot Ten 
Kings*, the first battle fought in ancient India, 
may be gleaned the various principles which 
guided the tribal organizations of the age in 
their relations to one another. These rules must 
have been in a rudimentary stage, and there 
could not have been much lair fighting on 
either side , 1 

Smriii 

As the Aryas penetrated through the heart of 
Hindustan and began slowly to lay the founda¬ 
tion of the future Nation-States, the necessity was 
perhaps recognized for regulations regai ding 
international conduct on an elaborate scale. Thus 
as lime went on. legislation Sx'came more and 
more extensive, and the interpretation o! the 
unwritten law of the Vedas contained in works of 

* Cf. Riff Vtda, l 117. 16; i, 101. 1 
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religious literature became the most important 
source oi law. These Smritis 1 are treatises on 
law, containing among other things elaborate and 
interesting information regarding the rules of 
war, peace and diplomacy. 


Ept(i anti Purfami 

The Epics and the Pit ran as embody and 
illustrate in the traditional history of India the 
actual Conduct of the nations of the age in their 
dealings with one another. They abound in 
events and anecdotes which supply ample proof to 
the effect that the international code that existed 
among the nations oi the age of the Epics and thc- 
Puranas was considerably advanced. These are 
4 mine oft tifo rotation. to be judiciously used. The 
AgTti PnrWrra, (hough a late compilation, has to 
be specially mentioned, iur it contains more 
elaborate rules regarding diplomacy, spies of war. 
weapons in war, etc. 

: At.ordrng to Vajfinv.ilk>\j there -ire twenty ot these 
liters of Uhnrtuasustne,. These are:—Marin. 
Atri, Vishnu, Harlta, YijfinvalJtya, L'iMij, Angira, Yum it, 
Apflstvnfaa, Samvarttit, Kityijanu. Uriluujputj, I’in-fisara, 
V T yfila. Siiiklu, Likhiin, LJaksJni, Uotama, Sitiiiiapa, 
VastBhjfhiL The hits thirty-six mimes 

idcI tiding Jjaui Silty ana Gisrf.ii. Niirada. Kaiyaim, Via- 
vainma, ett. 
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Secular Writers 

Next have to he mentioned those sources 
which codand embody the principles of Si uti, 
Smritis and Puranas, and no less important than 
these, the works of literature, and the writings of 
publicists of the type of Kautilya, Sukra and 
Karoapdnka. These ate very important, as they 
are adaptations by secular writers of the already 
enunciated principles of international conduct 
in observance in their respective ages. The most 
prominent among these Is the Kauiiltya ’ 
(Arlte&Sstro), a master-work on the art ol 
government depicting the politics and society of 
the pre-Mauryan period of Indian history. The 
A rt/uisastra is indeed a gazetteer containing an 
account of almost every phase oi slate activity. 
The SuArumii 1 and the Muisttm of Karmnd- 
aka J are oi the -ame stamp as tile Kitafiliyu and 
contain an exposition of the many phases of the 
government of an 1 nriian slate. Among die secular 
works of less renown which throw some light on 
this particular aspect of Indian administration 
have to be mentioned the Ntth&ky3*ir of 

* tv. Shaun Saitrl's Rditinn (!»«}, Mid Trainlaiicn. 

1 J. V. Bhn'tacbaryav Cdkattu Editkni. and Trim- 
Italian hy Mr, B K. ^arkar published by tbs Pacini 
C>flkc, Allahabad, in vhc Swrtd Backs /A* ffttufuj Smci. 

3 J. V Uhrutichs^y E-dilion. 
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Somad&va, and the works no 

doubt o£ a later age, ] but specially important aft 
disclosing to us the implements and methods of 
warfare in their epoch*. Various other source* 
appear, e.g., the deliberations and decisions of 
Parishads (corresponding in a way to the decrees 
ol prize courts and arbitration tribunals), and 
Sisht&chSra (custom). : 

Inscriptions and Foreign 1'ravelkrs Accounts 
Lastly must be mentioned the data of the 
coins and inscriptions, and the accounts of con¬ 
temporary travellers regarding ilic actual conduct 
of international relations. These, though rare, 
are invaluable to us, not only as embodying 
the various principles oi the law of nations 
as adopted in the historic period, but as 
enabling us to fudge the relation of theory 
to practice and as containing evidence which 
corroborates what has been embodied in tradition. 
The Edicts of As5ka, J for instance, reveal to 

1 The tfltiv&ky j tnrifa is a work nf the tenth century 
by SiomsdEYiL The fVttiprujkxfika is published byE. 
Oppert. The authorship i* fo a Viuiampayium 

s Among the vaHutui scmwit of law this js metiticincd 
in L 1* 1 and 3. and Ycfnavalkya, L 7. 

* Rock Edict w run* fits lolWws: 

1 Everywhere in my dominions the subordinate 
offid:ds Qiul the Ltimniksbiifr mid thn district uflicer. 
every rive years must proceed on diniil as well for their 
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us what should be the relations of the King and 
the provincials and how best to can:} 1 out the 
principles nf Dktirma. The accounts of contem¬ 
porary travellers should, by no means, lx: left out 
of consideration. Megasthenes, 1 for instance, 
has the following important observation :— 

* Whereas among other nations it is usual 
in the contests of war, to ravage the soil and then 
to reduce it to an uncultivated waste, among the 
Indians, on the contrary by whom husbandmen 
are regarded as a cla^s that is tiered and inv;ola- 
hie, the tillers ol the soil, even when battle is 
raging in their neighbourhood, are undisturbed 
by any sense of danger, for the combatants od 
either side waging the conflict make carnage of 
each other, but allow those engaged in husbandry 
to remain quite unmolested. Besides, they 
neither ravage an enemy's land with fire nor cut 
down its trees. Nor would an enemy coming 
upon a husbandman at work on land do him 
harm, for men of this class, being regarded as 
public benefactors are protected from all injury.’ 

In till* : passage he not only points out one 
of the most humane principles of warfare in 


business, as to cive instruction in tbe 
Smith translates Dhnnna as " Jaw of pii 1 y * 

1 McL’rindk, Ucgmthata W Amax, fragment 1 

Z 
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observance in India—-Dev as tat ion was forbidden 
—but also discloses to us how the actual rules 
of warfare in India were considerably in advance 
of those that obtained among the other nations <d 
his time (300 a, c.J. The bulk o£ the Indian 
people were agriculturists, and the immunity of 
the agriculturists from disturbance amounted 
practically to immunity to most of the non-com¬ 
batant population* Much in the same strain runs 
the testimony of V nan Chwang 1 who thus des- 
cribed warfare in India when he visited the country 
(seventh century A.l>.) :—* Petty rivalries and 
wars were not infrequent, but . , . they did little 
harm to the country at large.' These accounts 
of tv bat the travellers actually found in India 
liear testimony to the fart that the principles oj 
International Law in India v r ere not merely 
theories, but that some of them at least were in 
actual working among the nations that existed at 
the time of their visit to India. 

The general rules of international relations are 
seen to apply well in the case of the kingdoms 
of South India, Pandya, Cbo]a and Chera. The 
earliest works Tamil literature throw a good 
deal of corroborative light on the information 


' Heal, Buddhist el ih- U'estn H V/J, oil. jj. 
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supplied by the Sanskrit and Buddhist works of 
the Nurth. The Kural, one o£ the first and most 
important productions of the Tamil 
contains detailed regulations regarding the 
diplomacy, the general martial spirit, of the t anti I ' 
people and all that relates to the philosophy oi 
war. From the PunmStiU-u, a work also of the 
San gam age, may also he gleaned some of those 
doctrines rd international conduct which show 
that the nations of South India were not behind 
their sister nations of the North in regard to this 
matter. 1 


" The KahngiUtHfrparwii , probably i>f the eleventh 
ctntnry A.n., is ■ martial mng. It tleseribes the wai 
that was waged by Kalottimv* CJwla against the king £>i 
Ratings. 


CHAPTER 11 


Subjects and Divisions 
Suijeits 

We shall now pass on to the consideration of 
what classes oi states were within the hounds of 
International Law hi ancient India. Were there 
any comm unities to which the general rules of 
international conduct as laid down in works of 
literature and in actual observance in the various 
epochs ol ancient history did not apply? Since 
International Law. as law in general in India, 
had its origin in Dfarma, it may be said that all 
the Aryan states were bound to observe the 
various rules of Dharma in peace and war. 1 

In the Rig-Vedic age certain principles ol 
conduct appear to have been observed by the 
tribal communities in their dealings with one 
another. But as the Aiyas ot that age were 
militant and small in numbers, we should not 
expect the intertribal relations to be guided by 
quite lofty and humane motives. The Vedic 


• Maxvxmriti, ti 21 23. 
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Ary as are said to have used jjoisoncd arrows to 
slay their adversaries in battle: 1 anti a few cases 
show that wholesale slaughter was not quite un¬ 
to own. 3 In the age of the Epics all the nations 
—whether Kosala, Magadha, Kambhoja, Panda va 
or Kaurava—-are found to accept certain principles 
of international morality which are laid down in 
the literature oi that periud. The same apply 
to later times also so far as the sovereign and 
hide pendent states of India were concerned. But 
we meet with a few cases which, to all appearance 
at least, might be treated .rs exceptions to 
the general rule : — (<rj The non-Aryan tribes 
especially of the Vedic and Epic periods. (£) 
The vassal, dependent or part-sovereign states 
which were evolved consequent on the formation 
of the Imperial states in the Narnia-Maurya 
and, later, the Gupta, period* 

(«) In the early Vedic age when the Ary a* 
and the Dasyus came into conflict, it could not 
be said that there was fair fighting on either side, 

* Nig Veda, r, 117. Ifi 

a E. b ., /«/., vE 18. 11. 

3T1WJ 

FraRj: srittn; crar^« 

4 4 
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Neither party shrank from the use of objectionable 
agents, instrument and methods oi warfare. 
Both Aryas and non-Aryas appear to have Inzer 
guided by more or less the same standards of inter¬ 
tribal morality. In the Kpic period we notice 
that RSva^a, Vibhishana, Sugiiva, Valt, Virata 
and various other non-Aryan chieftains were not 
behind the Aryas in their ideas oi international 
obligations. To cite only a leu instances : The 
conversation f between Vali and Rama shows that 
the stealthy bolt oi Rama which shot Vali dead 
was an offence against International Law even as 
known to the \ anar.i chief. Ravana spared the 
life of Hanuman because it was- pointed out to 
him that he was an ambassador from Rama and 
that the person of an ambassador was sacred and 
inviolable. 5 * If Ravana's attempted seduction of 
Sita was an act of war and morally reprehensible, 
it ought to be remembered that the Aryan prince 
had given Havana a mitts belli by mutilating his 
siater Surpanakha, Kind hearts were not lack- 
ing among the Rakshasas, some of whose women 
were the friends oi Sit3 in her exile. A sense 
of moral duty among them is proved by the 


1 RomAyana bliahkindha Kumja, Sec, 17. sv. I4fi. 
1 ibid. - Suodara Kfind3, 52, 
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desertion of Yibhlshana and the wholesome 
advice of fCmnbHabarna and Mancha to Havana, 
The reluctant Mancha had to be driven on pain 
oi death to take part m Havana s wicked attempt 
at the seduction of Sit a- Kumbhakama gave a 
moral discourse ‘ mi :he wicked conduct o! 
Havana when he was awakened by the latter 
to fight against Rama. A sense of political 
duty is proved by Kumbhakama's adhering to 
Havana, and of chivalry by the latter's refraining 
from the murdet of STta though be found his 
overtures repeatedly rejected. These instances 
show that the nomAiyas were no strangers to 
the rules of political morality which had been 
tecQgniKed at the time. The Aryan bard may 
explain away the good points of his foes and the 
weaknesses of his own heroes. But all this testi¬ 
fies to the advanced character of the non-Aryas 
of the age, 

{&) Next, as regards the imperial states of the 
N anda-M n u ry a and G u p t a pc r i t ids. As we ad van ce 
from the Epic age, we find there is gradual incor¬ 
poration one by one of the smaller states, once 
independent and sovereign, for Lite formation 
of a * Composite ’ state made up of a dominant 


1 J&tntAyaitti. VudtJlMt KaiwJa. da, 2-21. 
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state and pan-sovereign dependencies and vassal 
states. These latter were certainly' states in 
which portions of the powers of external sover¬ 
eignty were held by a dominant country- They 
were political communities in which the domestic 
rulers possessed only a part ot the sovereign 
power, the remainder being exercised by the 
head of the * Imperial State.* But these subject 
states, though deprived of some oi the powers 
of external sovereignty, were entitled to the same 
rights and were under the same obligations in 
peace and war as the dominant state itself. 1 

The history of ancient India teems with 
instances oi the attempt at colonization of new 
lands—especially by the Aryas in non-Aryan 
territory. There are various examples of incur¬ 
sions of the Aryas into new tracts of territory, 
and of many a h:ird tight that had to lie fought 
before the new lands could lie acquired. Cases 
appear in the Epics of attempts at the settle¬ 
ment and colonization of new h m ds by the 
Aryas and non*Aryas alike. There were wars 
for dominion over the same tract of laud either 


1 Thifl its what fvuitflyu means by V?5f t* | .;.g q, 

He mfitances the Lii-fartiavis of Vtsali who wtre ai^ndT 
m Use cinpircr ot Mu^iidba. Arthtii&stra. p. ; 15 _ 
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uninhabited or inhabited by less powerful tribes. 
In this process of expansion of the Aryan domi¬ 
nion in the North, or the non-Aryan kingdom 
of Lanka in the South, we meet with the formation 
of spheres of influence or protectorates. Instan¬ 
ces of these may be seen in Kishkindha. the realm 
of the Vanara tribe; K. hands va van a and Hidim- 
bavana inhabited by the Nagas and other abori¬ 
ginal races. It could not be said that these 
possessed the essential characteristics 1 that mark 
the type in modem times. They were probably 
not considered to be on a level with other inde¬ 
pendent or partly independent states, and do not 
appear to I avc been jrosscssed of the same rights 
or subject to the same duties as others in war 
and fieace. 

Thus, among the states that were subject to 
International Law in ancient India we find 
three kinds or grades 

(i) Sovereign and Independent states a in 
each of the ages of the ancient history of India— 
Tribal as in the age of the Mantras ; Territorial 
as. in the period of the Epics : Political as in the 

1 Hah, JUkmfiSMti haa?, i. 2B. 

1 ttfibr i* the lemn awl in the Ailka&it™ lu denote 
a sovereign and indeijcsidcni £tate in ttortaal timra. 



26 INTERNATIONAL LAW 

epoch of the Buddha; ur Imperial as in the age 
of the Maury as or the Guptas. Both Aryan and 
non-Aryan states appear to have been guided 
by more or less the same ideas of morality in their 
relations with one another. 

(i) The part-sovereign, dependent stales and 
the vassals of the Manrya and Gupta periods. 

( 3 ) Spheres of influence or protectorates 
which were for the most part bones of contention 
between the Aryan kingdoms of the North and 
centre, and the non-Aryan tribes of the South and 
of the borders. 


Divisions 

The accepted divisions of Modern International 
Law are war, peace and neutrality. In India also 
it may be said Lhai these divisions held good In 
general. The three divisions do not. however, 
appear dearly in ;di the periods of ancient Indian 
history, 

^ e find that in the age of the Mantras there 
wert - oa ly two attitudes among the tribal communi¬ 
ties of the time—war, and no war* These two 
divisions are clearly in evidence- especially in the 
relations of the Aryan and the Dmym* Many 
a hymn of the f\tg l^eda SamMta shows that 
there was constant warfare in the Vcdie times. 
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not only he l ween the Aryai and non-Aryas 
bm among the Aiyas themselves. The Aryan 
tribes had petty jealousies and quarrels which 
often broke out into internecine wars. 1 This 
naturally led the way for diplomatic alliances 
of some Aryan tribes with the Dasyus against 
their lei low-Ary as, and the Vedic bards called 
down the wrath of their deities on their foes, 
both Aryas and nan-Aryas. 3 In course of rime 
such political alliances assumed a permanent 
character, The 1 Battle of Ten Kings 1 was fought 
between the Tritsus, a pure Aryan race, under 
their leader Sudas and a confederacy of ten kings 
S} I Aryan and non-Aryan tribes. We do not find, 
however, rules laid down in the Rig Veda regu¬ 
lating the rights and obligations of the triiies 
in peace nr war; and in the actual conduct 
towards one another, the tribes do not appear 
to have been led by advanced notions of inter¬ 
national morality. Thus the hymns disclose to 
us that, among the communities of the age, war, 
peace and alliance lor war, were the only divisions 
of intertribal relations. 

By the age oi the Epics the Aryas had 

1 Rig t'&fo. viii. lit. 18 . 

! E.ff., ibid., vi. 33. 3; s, M. !. 
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formed nations or states, with territories and 
organizations of their own* Our evidence shows 
that the Aryas expanded eastward from the Indus 
along the Ganges basin ; southward along the 
Indus to its mouth and far down to Cutch ; and 
west to east along the foot of the Himalayas. Bat 
in their advance they had always to meet the 
bold resistance oi the non-Aryas, The actual 
conduct of the nations in warfare was certainly 
marked by a high standard of internaltonal 
morality in which the non-Aryas also appear to 
be much advanced. In the works of literature 
are codified the various rules of conduct which 
were intended for the guidance of the states of 
the age 1 in their dealings with one another. 

The relations in the Epic age were equally 
peaceful. Instances are by ru> means rare of 
alliances between non*Aryan and Aryan kings. 
The Pandavas were in their period of exile given 
a cordial reception at the court of Virata. The 
league of Rama with the Vanaras, an Indigenous 
tribe in South India, and reinstatement of 
Sugriva on the throne of Kisbkindha, is another 
illustration in point. The latter seems to o0er 
us an instance of the creation of a sphere of 


1 .1 'fii/mt'karata ; &inti ; Rajadtmrnui. 
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influence in the South, by the Aryan kingdom of 
the North. 

Another division of international relations that 
is clear to us in the same period, is diplomacy. 
Even in the J ?iff I'fdn 1 we find mention of 
the * envoy' * hut an ambassador used in the 
sense of a person accredited by one king or 
country to another appears to be a development 
of the Epic age. Diplomatic relations were 
carried on between courts in India during times 
of peace, and the principles of equity regarding 
this division of International I .aw. which guide 
the nations of modem tinier appear to have been 
largely followed by the nations of the heroic age. 
The Epics abound in instances which illustrate 
the sacredness and inviolability of the person of 
ambassadors, the errands on which they were 
sent and the treatment to he accorded to them. 3 
They contain detailed regulations regarding 
the subject of diplomacy. 1 As the ambassador 
is only a mouthpiece of others who send him 

* ii, 12?. 9; which Wilson translates m ' Heaos 
□udecayiag Aeni, (sacrifices) wait uix>n thee .is envoy* 
(upon a prince) 

9 This immunity conceded to iiiutmsaslHrJ and 
heralds is accofdine to Dr. Oppenhcim prohably the 
oldest root of lmemoiitmal Law, Tbr Futon InUn, a ~ 
tionnl Law, p. 1. 
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and as he advocates not fits own cause but that 
at His masters, ' even i! he be armed with weapons 
he should not be slain. ' 1 As we advance, we 
find there was not only interchange of embassies 
m India, but some Indian rulers kept friendly 
relations with foreign monarch s. 

Instances appear largely in the Epics and 
Puranas of neutralization of persons Ln war, 
There were advanced rules for the treatment of 
non-combatants. To cite only one instance: 
In the Mahn&har&ta a we read that the lo I lowing 
were not to lw ilain in battle—- Those who 

1 1=57 ^Twi 3 ! * -r-mirfeT. 

-■ A 

r Sumiarn Kittub S't. 21. 

Jt&nutyanta : Yodilha Kind*. 25. '21. 

1 Sitnii : Kiijadhyrma, iOO. 27 - 21 . 

ti^nr i 

3tfaf»SRR SJcppfff^ I 

srfaffiFqH nrtrfrfTR t 

+ ■* 

(ft*HO J rna Jit *T ^f^’rtsfTdir: I 

’Tirqn'f^T 5Tf tr ^ | 
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are sleeping, thirsty, fatigued, or insane; those 
who are flying or walking along the road; 
those who are engaged in eating or drinking; 
those who have been mortally wounded or 
extremely weakened by wounds; those who 
are in fright; those who are unfit £or further 
action ; those who are struck with grief; . ind 
those who are camp followers or doing menial 
services-' Thus in addition to war two other 
divisions of international relations appear in the 
Iipie age in particular—Diplomacy and Neutra¬ 
lization. 

Manava and other Dharinasastras of the same 
stamp reveal to us rights and obligations in war, 
peace and diplomacy. Rule* were framed by 
these governing the conduct of Indian nations 
ia war. Apastamba, 1 for instance, has: 'The 
Aryas forbid the slaughter of those that have 
laid down their arms, of those that beg for mercy 
with dishevelled hair, and. joined hands, and of 
fugitives.’ Manu * speaks thus of the appoint- 
meat of an ambassador * Appoint one who 


1 ii. 5. 10-11. 

1 vii. ta ^ di 

etc, 
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is learned in all SSstras, dear, intelligent and 
bom o£ noble family, one who can read in pda 
(intention). a£nra {attitude) and tkeskta (be¬ 
haviour). 

Kaulilya 1 divides foreign rulers under tour 
heads — 

(<?) Art (enemy), (d) Mttra (Mend), (r) Mad¬ 
hya mn (mediator), and (rf) Udsdina (neutral). Art 
and If lira are again either natural or artificial. 
A watchful {Madfiyama) king was to consider his 
immediate neighbour a natural foe. Other states 
were to be considered in relation to their situa¬ 
tion in the circle of states, proceeding from the 
given state as centre, step by step, to the outer 
circumference. The second, fourth and sixth 
states from him were likely to be inimical to 
him. The next king beyond the neighbour, 
whose friendship has been inherited from father 
and grandfather, was his natural friend. The 


■ ArLktiiaiira, pp, 256-60. ATtbaiiiEtras and Dhanna- 
sastras agree i>n the point. 

That there was a well-organized depart meal of foreign 
policy crltftar Ivom the occurrence of sucli ruames ad. 

and AfahdxtiH4ki"jif>riihik\3 (Secretary and 
Chid Jiccpetniy of foreign afiairs) in the Athkmhad Pillar 
fmrrifotit* of SAnJttdr^upU. 

These are oot stray terrain as is clear from the con- 
tinuauce of the offices in the year a.d, 726, [Sea Indian 
Antiquary. vpL ii, p. 27). 
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third and fifth states from him were likely to be 
friendly. 1 A ruler who * is merely antagonistic 
and creates enemies' was a factitious enemy. A 
king whose aid was required by another for tem¬ 
porary purposes of self-preservation was an acqui¬ 
red friend of the latter. A Madhynma was 
one capable of giving aid to both the contend¬ 
ing parties or defending one of them from 
invasion. A ruler who was between two enemies, 
powerful enough to give aid to either of them or to 
resist either of them ora tWadkyama, was neutral 
{UdSftua). But, as the term implies, be was 
indifferent, and inclined to give help to neither and 
avoid involving himself in hostilities. 3 Kautilya 


* Arikuiaitra, p. 315. 

*73*1* ^ qpff nprot i 
ferltefT ^ T2' rt fiissfnr i 

fiirird RgqR t Mggfrfifr i 
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says, »L a Madkyama be on good terms with both 
the inimical and the friendly states o! a king, 
chat particular ruler should be friendly with him ; 
otherwise he should ally himself with the 
enemies. 

According to Kautilya, the divisions u£ inter¬ 
national relations correspond roughly to his 
divisions of the rulers. These are> 

(i) Vigraha (war), { 2 ) Sandhi (jreace), ( 3 ) 
slsajia (neutrality). He says 1 whoever is inferior 
tu another shall make peace with him ; whoever 
is superior in power shall wage war whoever 
thinks ■* no enemy can hurt me, nor am I strong 


^frt^TTT^: rfenj#^qt; 

rtTFnfq^Vd \ 
finiSt Merfqar ST ftm: I 

«rft: ntfirtm: gpims- 

Ttmt 3^q£ w*f; fog qtfgfflUT- 

1 

1 ATihal&stm x p. 263. Yiiiavyadfri holds that tjuly 
two attitudes exist— wnz and pe*ti. 
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enough to destroy my enemy shall observe aeut* 
rality/ 1 To these three divi-dons he adds three 
minor ones :—•Satmitraya (alliance), Vstta (prepara- 
tinn for fighting or expedition), and Dtaid/r .- 
itova (double policy),* The last is an attitude 
that may reasonably be expected of Kaulilya and 
similar secular writers, because the foreign policy 
they formulate Ls lor an Imperial state for 
the safety ■ f which it was necessary that it 
should be ever prepared for war against the 
otlver less powerful states which it ma* have 
incorporated, and which therefore might turn 
out to be insurgents at any lime and stir 
up a coalition to shake off the yoke- The 
term J has been defined by him thus : 1 Whoever 
Thinks that help is necessary to work out an end 

1 Artkatsttr*, u- 261. 

i 

** *lt ip? qwft 5 ?} * ^nratfT. 

* Aid,, p. mi. 

1 f^rr^: 

iri'ruru i 


Arth*iAitra l p. 261. 
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shall make peace with one and wage war with 
soother/ This attitude shows us how practical 
Kautilya was as a statesman. It may therefore be 
said that rights and obligations regarding alliance 
and diplomacy which according to Kautilya are 
to be included in peace, along with war, peace 
and neutrality, were defined during his time. 

The accounts ui foreign travellers unfold the 
rights and obligations that were actually in 
existence in times of war. They throw some 
light on the weapons and army organizations at 
the time r>E their visit to India. 

The Agni Parana r lays down rules regarding 
war and diplomacy. It gives detailed description 
of the instruments and methods of warfare. The 
various qualifications, duties and immunities o( 
ambassadors are also set forth in the work. From 
the secular works on polity such a= the Su&mnUi 
also may be gleaned all the divisions above 
mentioned—-war, peace, alliances and diplomacy. 

From the above account of the divisions of Inter¬ 
national Law it will be clear that war and peace 
were conditions prevalent throughout. Alliances 
which were made in peace or for purposes of 
fighting were common even from the time of the 


1 E.g.i chops. 230, 232, 236, 340. 
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Rig Vah r. This aspect of International Law 
will be discussed under war, and under peace. 
Diplomacy in the sense of the accrediting of 
envoys from one court to another lor political and 
international purposes is a feature that dates only 
from the Epic age, and most u£ the later works 
clearly include this as one of the divisions of 
foreign relations. As the system of interchange 
of ambassadors was generally stopped on the 
eve of two states entering into hostilities, 
this subject will be included and fully dealt 
with in the broader division of Peace. It has 
been noted that along with the roles of war 
and peace appear also some of neutrality, the 
latter being especially a feature of the age of 
fi-ttn fitly a. This branch of International Law h 
nut dealt with in any detail in the ancient works 
on polity, 1 he .h (haSSstm is the only source 
rj> information on this head. Thus we may 
proceed to deal with the subject under the broad 
divisions of 

(0 Rights and obligations in peace, includ¬ 
ing alliance and diplomacy. 

( 2 ) Rights and obligations in war, 

(j) Rights and obligations as regards 
neutrality. 


CHAPTER III 


GLNEitAL Rights asb obligations 
rx Peace 

THE right? and obligations b\ which state? 
in ancient India were guided in times of peace 
form probably the most difficult aspect o( the 
study of Indian International Law. This subject 
has received little attention in the mass of 
ancient literature, though there are elaborate 
regulations to guide the Indian states in the 
conduct of war. It will perhaps he said that 
■here need be no regulations lor the conduct ><f 
states in their dealings with one another in normal 
times ; still, there are certain features of interna¬ 
tional behaviour which are too important to be leit 
out of considerationj viz. diplomacy and alliances, 
and the relation of a particular state to the property 
and subjects of other states. The paucity of 
materials here is note worth}. The information 
on the various head? has to be culled, and in 
most cases inferred, from the incidents recorded 
in works of literature We have fuller -tncl more 
detailed knowledge of one phase, viz. embassies 
and treaties in peace and after war. Even the 
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treatment of diplomacy as a branch o£ inter¬ 
national conduct is in evidence only from the age 
<if the Epics- Here as well as in oilier sections of 
International I-aw, the work of Kautilva forms a 
landmark. It is only from the 1 historic * period 
that we have any regulations at all regarding the 
principles to which in normal times a nation had 
to conform in its relations with the persons and 
property of the other independent states in 
India. 

The rights and duties in times of peace, of a 
state which came within the fold of Indian 
International Law may be considered, as they 
have been by western writers on International 
Law, under the head of Rights and Obligations 
connected with (<r) Independence, (4) Jurisdiction, 
{<■) Properly, {d) Equality and {<•) Diplomacy. 

(a) Rights connected with Independence 

Independence has been defined as the right 
of a state to manage all affairs, internal or 
external, without control from other states.' 

1 Lawrence, InitrnaUtmai L*v\ pt ii, chap, t 

Hastily a a&ys that the trembles «r a ktnc are partly 
internal ami partly eactetaal. Hi* Ideal of an 1 independ¬ 
ent ' state is dear from tlto disadvAntages of foreign rule 

which he mentions on p. 323. 
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The subjects ol every state were conscious qI 
their being subordinate to a higher sovereign 
authority. ' The multitude obey the words of 
this sovereign and they cannot command him/ * 
Throughout ancient Indian history the ting 
was the administrative head of the itaie, for 
it was he k who sustains realms \ - and no one 
should disregard this head 3 of the executive 
as being merely a human being. He had the 
right of issuing laws suited to tire needs of 
his state, subject, of course, to the all-pervad¬ 
ing Dkarma. Though in early Vedic literature 
* there is no reference to the exercise of the 
legislative activity of ihe king, * in later limes, 

1 Mahibharata : §anti: Rajadhomta, 58. 1+4. 
riJtfTfi ^ flfl? £$: sf > 

^ s' tT faqluct | 

* Satapaiha Brdhmana t is. +. 1. 3, 

5 Mah&bk&rata i £ jnti: Riijadhnrma, 07. 40. 

5TF^ru i a5tfl' uftrr: t 

This same idea pervades the whole of LuJLin political 
philosophy Here we have a theory of sovereignty 
corresp.'udiiic to the Divine Ri^kt Theory nr Inter 
ages in European hintory. The feing Combine* in him¬ 
self the qualities of the Gods Agoi. Imlra, Soma, Vanins 
and Yami Rsmhfte^a : Avodhya Ksntla, 40; Maxa , vij, 
8. See also SukrantU. Samiuirastupta is a 1 God dwel¬ 
ling on the earlli T In Lhe Allahabad Pillar Inscription. 
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we find, 1 it is an essential par! of his duliesJ 1 
Royal proclamations are common from the time 
»'f As ok a, whose edicts stand as glorious monu¬ 
ments of the legislative activity of that monarch. 
It should be conceded, however, that there was 
little necessity for any new legislation in India 
in addition to what was contained in the accepted 
sources of law already in existence. 

The head of each state, be it a monarch)' or a 
republic, managed its interna! administration in 
his own way. 2 He had the right of taking certain 
revenues from his subjects for the expenditure of 


1 Vttfit Ixiicz of iVuMrt ami Saitjedi, vol. ii, p. 214. 
Kaufilyn mentions ihe sources of law as dhatmet,thariira, 
vyuvahom and r&jutasava. 

* For the dudes of princes vide, e.g,, Stfkmntti, chap, i- 
Kuuiilyrt ib not ohlivioiiB of the existence ol republics 
which were independent and Lunl their own officers* See 

ArtAaiasfm, xi. 

Buddhist works make ii clear that the Independence ol 
these republic*, liowcvw buy, was real font was effect¬ 
ively exercised in matters of domestic and even of 
foreign policy. Sntto and i’hayai Sotted Ihvh of tht 
Kat!, U. pp. 3 and 4 > xtii. 277 nud 307 ; xx. 40S. 

We have reference to Kshntriyo republics in Raixnya 
fttmpO'U, (Rapson, htfian Qn*s t PP- 11-13. Plates TO 
30 and tV. 1.) Other independent republic:- which issued 
coin* were the Udumbaras and Kmnndas of the first 
century n.c. ami the Kulutas of the first ccntnry A n, 

The character i sties of Gor r j> or republics are set forth 
in the Mmktlkitnd* ■ Sami: RajadhannA. 107. 
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the realm, as is evidenced hy the Dharmid&stms, 
Nltisaras and the Epics* fig constituted the 
supreme court of judicature. He was the chid 
commander o£ the forces o£ the state, had the 
right of leading the army in person to the field o£ 
battle, and call upon his subjects to light in 
times of war against other states. The head of a 
particular state could enter into alliances with 
other states, conduct wars and conclude treaties. 
He had the right of accrediting ministers to 
foreign countries on matters of external policy, 
and in turn receive ambassadors sent to him. 


(h) Kigtitj con tit tied uiiih j urzuiktioti 

Generally speaking, .1 state had jurisdiction 
over all persons and thing* found within its 
territory. No doubt, it recognized private pro¬ 
perty owned by individuals who were allowed to 
enjoy the fruits of their t« ui. The travellers pass* 
mg through the territory ul 1 state were subject 
i.u= criminal law. The state had jurisdiction over 
property within its limits, both real and persona!. 1 
As we read in the ArihdZUsha - it had also 


’ H- Santi Kajadhurmu, 76 . 

1 LI. 2B, m> 126-28. 
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absolute jurisdiction over the vessels that visited 
its ports and had the right of dealing with piracy 
on its coasts. The ships that passed along a 
stale's coasts were subject to the local law, lolls 
and jurisdiction. In the reign of Cbandragupta 
Maurya, when the admiralty was organized as a 
separate department ot the military administration, 
various rules were trained regarding the conduct 
ul ships tlmt sailed along the ports oi the state. 
The officers in charge could doom pirate vessels 
to destruction. They could seize the ships 
that were passing the port on their way to an 
enemy' destination. They could take to task 
vessels that did not observe the rules in ports and 
harbours.* It is thus clear from the Arth<&Mstm 
that a slate had the right of issuing regulations 
to lx observed b} the ships on its coasts. It 
had the right of collecting tolls and probably 
possessed also what is now known as the right 
of 1 tonnage 1 and 1 poundage.’ The state also 
owned ships which were let out on hire for 
the transport ml passengers and merchandise. 3 


■ Arlhm£aitn, p. 1211 I 5tW5PWH- 

* /**/,. p. 126 . ‘trHFfrft:.* 
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(c) Right* tismmted with Property 
The territorial possessions oi a state in ancient 
India consisted of land and water, and rivers and 
lakes within its land boundaries. It possessed 
the proceeds of mines, forests, public works, 
pasture lands, and trade-routes that came within 
its jurisdiction. 1 The limits of the territory of 
a state were marked by natural features, such as 
rivers, mountain ranges and sea coasts . 3 Racial 
and linguistic differences between one set of 
people and another seem also to have operated, 
though not to so great an extent, in determining 
the boundaries of a state’s territory . 9 


* hfotn, vlL 127, 130-32 ; Gautanm, a. 24. 27 : Home 

yana ; Hishkindha Kaodo. 18. 6. 

1 AUnreya Brahmana, viL 4. 1. The Garnik and 
the Kuaf were the natural boundaries of the Vittehns; 
the Gauges and the Gan talc those of the Kosaliu; the 
Ur urn Kurus lay beyond the Himalayas : 1 Arynvarta ’ is 
defined in the Sroritis as the portion of India lying 
between the two mountain ranges of the Himalaya and 
the Vnjdhya and stretching from the eastern to the 
western sen. 

3 E.g., The Magatlhas spoke Mngadhi. The Ssurn- 
seuas spoke Suras enl. The MdurntCLs were the people 
thei spoke MahnrSshtri. Tl:«c Fundyas were the people 
in Pujidinad- The Toydmmarts were those of ToadiiiuwfL 
An instance of racial differentiation is found in the 
Mhahakna whose habitat changed ftM|tiuitlr null] they 
aettled finally in the west c&asL The fiathxeumpha 
tnsfn&lwu of Kliar ivein mentiuna them as being directly 
to the west of KaJjnga. flee Journal at Ikt Bihar amt 
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There were various modes by which a state 
could acquire new territory. The oldest of them, 
and the most frequently employed, was colonization 
and settle men t. From the age of the Rig I'tiia, 
the Ary as are seen to penetrate into the surround¬ 
ing jungle tracts which were either uninhabited or 
inhabited by less civilized tribes. The Rifu.ayatia 
tells the story of an attempt at the colonization 
td South India by the Ary as ol the North, and 
shows how they faced the resistance of the non- 
Aryan powers of the South in the process of 
advance into new tracts of territory. Before the 
age of the Epics, the Ary as had advanced to the 
region of the Jumna and tht Ganges ; and this 
onward movement is- dearly illustrated by the 
greater geographical knowledge that is revealed 
in die 13 rah man as Cuming to later times, the 
colonization of Ceylon by Vijaya from Bengal 
and that of lava and other foreign countries are 
historical examples ol this process of acquisition 
of new territory'. 1 

Orissa Rt$eanh Satiety for 1U17, pp. 425-50? and Journal 
of fhte Rvyat Aimtir Serifty for IH22, pp. 83454. 

1 Turn our, Mahtittutfa, chop*. 6-8. 

The illustrations m Mr. MuokhtsrjinVs hut:(at Ship, 
ping [pp> 44 and 46} are interesting hi this connection. 

For discussions on whether the reliei;. of Borobndnx 
represent ships setting out to Java -rcc Jtmmat of iht 
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A second method, of acquiring new territory 
was by conquest. Pigvifaya or the conquest of 
the four quarters, on which successful kings set 
out from time to time is clearly illustrative of the 
fact that conquest was one of the most important 
methods of territorial expansion. In the Artka- 
iiT'/m* acquisition of new lands by conquest is 
regarded as very desirable, and later kings*, 
such as Snmudrogupta and Harsha, were great 
conquerors. 

Cession and purchase as modes ut LtmturLai 
extension were rather uncommon. In Kaotilya's 
work 5 we find examples of these employed a,- 
conditions of treaties: which concluded the wars 
among the suites' -if his time. An in'-tancr ui 
gift of territory by one state to another is offered 
in the ancient history of Magadha. 3 Himbisnra. 

Raynl Astadc St<cnrip for If>17 and Modem 
for 1918. 

Regulations u* regartk coloniitation of new Lands 
sirs found in the A-tha(astm, i*ji. 293-96, 

« p. m 

fkw 9Ri5TR^5imfifT l 

... .. ( 

*p . 236. 

^1 irffi if^l WJiq cic. 

n I'tidikakl S&ktirtt Mttitm. 
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the ting of iVLagatiha, got some villages in KAsi 
as gift from the king of Kosala whose daughter 
he had tnarned. This, we are told, was revoked 
Bimbisio s death, and his son AjiUsatru 
had to wage a war with the king of Kosala for 
the recovery of the lands which had once 1>een 
secured as a gift. 1 he cession of Ariana by 
Sele urns Nika tor to Chandragupta is another case 
in point. 1 An earlier instance of the idea of 
gift is to he found in the jiftiAfl&Aurg/a where the 
Han da v as ask for a small piece of land from the 
Kaurava> who Jiarf dominion over almost the whole 
of Madhyadtsa. A stale in ancient India in 
exercising it* powers over the territory belong' 
mg to it, treated new acquisitions as 

•* Protectorates or Spheres of indue nee. 
such a* the * border peoples 1 of the Maurya 
empire. 

*i- Dependencies or Vassals, such as (he 
peoples conquered by S a mud rag up la. 

OMigatums of a State regarding FndepmdrUfe % 
Jurisdiction ami Property 

But there were various obligations which the 
head of a state had to fulfil, if he should enjoy the 


1 Smith, Ear If Hiiiart of /ostia, pp. I49ff. 
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right's above mentioned. There were limitations 
to the power of the sovereign, both internal 
and external. In the MahnbhSrata the icing 
is made to say, * 1 shall always have in 
mind the welfare of the state. 1 shall always 
abide by the law and the rules of etides and 
politics prescribed by the sages, J shall never 
be arbitrary The SukrOftiti mentions the 
protection of subjects as a primary function of 
the king. 1 There were also die popular institu- 
lions and : lie councils of ministers, which the 
monarchs consulted and which proved to be a 
check on the absolute power of the sovereign. 

As regards external obligations: 

First, there were the assemblies of kings of 
different grades of wealth and power, who met 
to decide questions of common policy in war and 
peace. An instance of such royal assemblies is 
seen in the MtihUbhuralu where, before the actual 
uiitbreak of the hostilities between Virata and the 

1 AUha&haratsi : Sand : Rajadhumm, 57. I 

4N%wTqf (Proivctfon is 

tin- very cream Of IditifLy dudes). 

* l. v, 14 

qmtqn: jptRT i 

Sjuc at sit- A'Atrmymm ; Bala E3p£&, 17, 6 V 
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Kauravas* an assembly met for deliberation ou 
the conduct of the war. The Wings who sat in 
council were expected to follow the general roles 
of courtesy and etiquette. They were to take 
their places in the order of their rank and 
affluence, and great importance was attached to 
the observance of ceremony and decorum . 1 

Secondly, a king was bound tso observe the 
terms of the alliance or the treaties that he may 
have entered into with Others. Such alliances 
were common, even as early as the age of the 
Hig and appear more frequent as we 

proceed. In later times J alliances are found 
not only between states of equal power and 
resources, but between thusc of unequal power 
and extent of territory. In these the more 
powerful of the parties had some advantages over 
the inferior states seeking the alliance. Espe¬ 
cially, the smaller state in an alliance could not 
infringe with impunity the rights and duties 
by which it was bound. We do not meet with 
any rules as to the penalty to which a state which 

1 E. -ret Suhruaiti lor order cl jireucdrum.' in die 
Council hail, diap, i. 11. 709-27. For the order in whkh 
the Liohchavi chief tsins or Vewili were scared by their 
special nrheer— AiOiutprmfiXpaka, See Sacrrd IkmJts at 
ikt Eaii, xx. 40& 

* E. g., iiarzka Char tie, chap. vli. 
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violated die terms of the alliance was subjected. 

In most cases, non-fulfilment of the conditions of a 
treaty implied not only the odium of the other 
states, but war against it by the others- ami its 
possible extinction. 1 

Thirdly, there was the obligation that was 
more or less sell-imposed by all kings, specially „ ( 
Kshatriya princes of ancient India, viz. the duty of 
fighting for redeeming the cause of righteousness 
or to preserve the 1 balance of power ' among 
states. 1 The Pandavas declared war against 
jarasandha, king of Magadha, when he had with 
his devouring ambition subjugated all kings of 
the North and was about to crown himself the 
Emperor. 1 This war may in the language of 
modern International Law be said to have been 
waged to keep up 1 the balance of power among 
the states in Nurth India. The intervention at 
Rama 4 in the quarrel between Vali and Sugrtvn 

* Among the European nations we rin<i that tbs method 
by which it nation that had ini ringed the ordinary rate* of 
international conduct could be punished la the last 
instance was by the declaration of war on it by the rest. 

* The head ol every state was certainly bound to 
protect his country front unnecessary intervention of 
other powers, to keep up its. ovm sovereignty, as well as 
on the principle of sclf.preaervation, 

1 Stahabh&rqta i Sabhii Parva. 13. 

* Ramaya*a : Kiahkindtui Kipda. It- and 17. 
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was with a view to uphold the righteous cause, 
that of Sugriva, against hi* wicked and powerful 
brother. Fighting to redeem the cause of tight 
was enjoined as a duty on all Kshatriya sove¬ 
reigns, and this is dear in the Bkagaval Glia 1 
where the Lord Sri Krishna expounds to Arjuna 
the duty of all Kshatriyas to light for the right 
cause, irrespective oi the possibility that it might 
lead to the destruction of one's own race. This 
was on the ground that the Kaurava? were 
cruel, and had not been following the path of 
Dkarma* 

Fourthly, there were limitations un the juris¬ 
diction of a sovereign over the property and 
persons found within the limits of hi* state. 
Religion was a great force in ihc moulding of 
society and politics in ancient India ; and the 
protection of all institutions from ravages was 
certainly a primary duty observed by all righteous 
sovereigns. The subjects of every state were 
allowed the right over their property, the kings 
being guided here by the eternal rule? of Dltaftrta, 
Unnecessary interference with, .mil seizure of 
the rights of private individuals over their pro¬ 
perty, were regarded as provoking the wrath of 

1 E. s„ ii.31: Strife feWW * I 

*>7228 

Wi i ** U 
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in the country of Virata in their period ol exile. 
They were received by the king; with the charac¬ 
teristic instinct for kindness of the Orient. 

(i) There is good record in the literature 
oi ancient India of the various duties and 
immunities of diplomatic ministers. The person 
of an envoy was inviolable and sacred, he being 
the mouthpiece of his sovereign. 1 Whatever 
may be the mission on which he was sent, an 
ambassador could not be put to death even il 
he was guilty of serious crimes. 3 The supreme 
courtesy with which kings in ancient India 
treated the ambassadors from foreign rulers is 
clearly indicative of the great privileges that 
this class of ministers was allowed to enjoy. A 
detailed treatment of the subject will follow. 

(r) After these accuunts about the treat¬ 
ment of foreigners and the ministers that re¬ 
presented the kings in foreign states, it were 
needless to dwell on the treatment likely to have 
been given to foreign sovereigns and their suite 

1 mayana : Ssiindam Kutija, 52. 2-i, 

j'il'J *1 VUITcTh I 

" ffrjij ■ Yiiddha Kit^i, Sarga l 1 5 fift'il /tifn i. 
cltap, iv. As regard* practice qtuii.r ihv- head in historical 
itm c,-r„ Kiklui.UEi'ri MaLi:• ikavmm itm whieh rcters to 
I he diplomatic relations of Vtiiarblm fJm wit h Aanimiura 
th« £un£.t iifihcr and viceroy. 


RIGHTS AND OBLIGATIONS IN PEACE 55 


travelling in another country by the king of 
the latter. 

Aetna! instances of the progress of kings 
through other state> are available in early South 
Indian history. When Senguttuvan Chera wanted 
to cross the * Ganges 1 the self-governing tribes 
near the river (really the Tuagabhadra} helped him 
across. We read similarly of Karikal Chola that lie 
was welcomed in these regions and brought hack 
a large number o£ Gtmga families whom he settled 
in Tonda smart da lam. Stories of these transactions 
are found not only in later Tamil works like the 
Sata&am but in the earlier works 
of Son gum age like the SilappadiMram and the 
Piitt:/pp3ftu. In much earlier times wo hear of 
the reception of foreign princes on occasions oi 
Svmyamt'fiT&s, fur instance, those of Indumali and 
Slta, or of sacrifices like the PutrakSmtskti of 
Dasaratha to which, we are told in the RtimZyima* 
the contemporary kings were invited. Such 
occasions would be unthinkable, unless there 
was a body of custom ensuring the immunity of 
kings in the dominions d others. 

There were certain other obligations which are 
met with in the age of the Maury as as against 
the rights which a state enjoyed over the ships in 
its ports. Whenever any weather-beaten ship 
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arrived at the port, the customs officer was to 
protect her like her father. He was io exempt 
from toll or accept hall the usual rates from ships 
that had been troubled in the waters. He was to 
allow them to sail away from his ports when 
the season for setting sail approached, 1 

Rig/Us and Obligation* tottmcied with 
Equality 

In the account of the evolution of the concept 
of the * natiuti" 1 in ancient India it was noted 
that in the Vedic period the state was tribal 
though speeding fast towards settlement r ^n land; 
in the Epic age distinctly territorial; and in the 
Buddhist epoch political in the iullcst sense of 
the term. We also saw that the Maurya period 
witnessed the growth of the imperial states in 
India. In each of these four stages then were 
some units of political organization which were 
decidedly superior to the rest. In tire Vedas, the 
five tribes {Paiuku jana] were apparently die most 

1 ArihaS&sirz, pp. 120-38. 

eft | 

g rain? W miro i 

^ — 

hiu firingT7qt|yiipaiit[*i»^ ENdu i 

* See chap. i. 
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prominent of the communities that dwelt in the 
region of the seven rivers {sapht Stndkavnii) . 
In the Epics, some kingdoms are seen to stand 
out prominently from among the others. The>e 
were the Kurus, Piiiichalas, Videhas, Kosaias, and 
Kalis. In the Buddhist age, of the sixteen 
MahUianapAdoh, all were certainly not of the 
same greatness and power. In the imperial 
Maurva period, the kingdom u£ Magaclha stood 
out dominant stretching its arms, as we read of 
Aloka’s empire, on the north-west to the Hindu- 
feush mountains, on the east over the whole of 
Bengal as Far as the mouth of the Ganges where 
Tamralipti was the principal port, and on the 
south approximately as far as a iine drawn from 
the mouth of the Pennir river through Cudd appall 
to the Kalyanapurt river on the west coast. 1 
This implies the reduction to the position of 
dependencies 2 or vassals under the imperial juris¬ 
diction, of states which might have been once 
independent. From the account given above, it 


1 Smith, £a*iy Utility t>i India, pp. I0L6J. 

* This is how 1 wo a id render ihe hida r$h m the 
Rcick Euigi xui of A&skn. Thu arciperor refers here to 
Vishfl, Vajri. Vena. Kimbh. ^, Niiblm. Hiliha-pami s, 
Bhciia I'itmika, Andhra and Pulindu peoples, some of 
whom at least could hardly be regarded a* allies on 
equal terms with the Maurya emperor. 



58 


INTERNATION AT LAW 


is dear that not only were the states to ancient 
India unequal in extent and greatness at different 
periods, but those in a particular epoch were not 
all of equal size or power. Some certainly 
dominated over the others. 

Corresponding in a way to the development 
of the state, we have various grades oi king* 
ship according to power and affluence. Great 
importance was attached b royal councils to 
the dignity and decorum to be observed in the 
treatment given to ;he Icings assembled. It 
corresponded to the particular grade to which 
a king belonged. In the Vedic hymns 1 we 
come across terms that denote three grades of 
kingship— 'Samr3{, Arfhitaf and Ekar&f. In the 
Brahmana* ana the Epic:- 3 we have in ..id cl it ion 
to die above, SvarUf and Virst, The Ailarty& 
BrUkmuna 3 gives the following list of grada- 

1 Rig Vida, sv.il. 1 \ iv. 37. '<: viil. 18. 32: st. 128. 9; 
Atkxm Vtfa, iv. 10. ?4, 

1 Toiltmya Antnywka, i 31. <i: SaittfiaUm RmAmana, 
XL 3, 2. 106. 

TlfT Sis Tram ipgd 

qqTrbm GridPT: *mr- 

iidmiq viil. I. 39, 
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lions: Kitty#* SamrS/ya* SwUrSt/ya, Vairsfya* 
Mahftrnjya and Adkipaiya. In Kautilya*s work 
we meet with some other names; e.g., Maul#* 
Clhokmi/orii* The Sifitvtftlii has the following : ■ 
SSmanta, MmdaUka, JRsftu MaAiitsja* SootraC* 
tfjrst and S&rsa&ftauma. 

In the Suiranlii ‘ we have the standard by 
which was measured the greatness of kings of 
various grades above mentioned* That ruler who 
realized an annual revenue of between one and 
three lakhs of K&rsims* without oppressing bis 
subjects was a Samanta.' One whose annual 


* i. 184-87. 

jfj: i 


rFTS ^qt pja: * 

ngRra: i 


FirW irHdq'j ^: te na: ^ ■ 

£ * s 

qiiffl f 3 TR: 3 1 

cfcl: RT * 

1 A silver fCantie is about iive-sisth of a mpee. 

* Here we have a new pha-vc in the rneaniisg ui Ltiis 
w(m ] w hicb in Aj&ku Rock Edict ii is ipplied to ""f* 
forms' kinf» Anliyokjj (Antiucbusl and the rest. 
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revenue was from three lakhs to ten l akhs was 
a Mandalika. The king whose revenue ranged 
between ten and twenty lakhs was a Raja. One 
whose income amounted to fifty lakhs was a Mafia- 
raja. If the revenue ranged from fifty lakhs 
to one crore he was a Swaraj. He was a Samrsi 
who realized between one and ten enures of 
Karshas. The ruler who. 1 ** revenue came to 
between Len and fifty crore 3 was a Viriit, and the 
SSrvabftaur/ut was superior to a VWaj. This list is 
by no means exhaustive; 1 nor could it be taken 
to be anything like an accurate estimate of the 
proportionate magnitude of the kings of ancient 
India. In many cases these terms appear to have 
been used indiscriminately, and all these forms 
were generally covered by the common term for 

x In coins and inscriptions vt- me^t with certain other 
design! ions. e.£. s Rajnxf til m:t/aSrtijitsif. tu Koinn of fche 
Indu-UattriEm kingii ; Afnitxn\lhi R^idlhirOj.i in colas o! 
the Intio-Pnnbiriis kings; in iho&e of the Knqh&n^ we have 
MahMr&iuiu rttjfuiAitAfasA nw makl£iFiira$# 

lof Whna Kadphises) and the Greet c*pjjeaiem /Jan'inti 
Z?^j iftfi/t! (of Kaciahka}, Siviiktknrn is sty fed a Ra.no . 
Samudiagupfa and Chajidra^nptii II uppnar m }fxtha- 
r&izdhif&jtx- and MrfwTj/ij are fiimOiar in 

connect3on with the nnmes of Chula king*, The titles 
ffsha fra /hi and Mu hfikifai i rapa appear in cornice Liuri with 
£Sihti Kingfia. 

See alflUj Smith's Gai&IogUf of Get** tn The Indian 
Museum, vu). I aod Fleet's Gh&lti pp. 17 p 

£5, 41. m niid 24EL 
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kingship — Still, this may be taken to be 
a rough estimate of the relative importance of 
rulers in India at least during the age ot the 
Sukraalii , 1 

The order of seniority among these kings must 
have been observed in the royal assemblies that 
had met for deliberation on interstate matters or 
on occasions of sacrifices which, were perform¬ 
ed by them. s There were, it would appear, 
differences between kings as regards the respec¬ 
tive place- of honour to he allotted to each* An 
instance may be found in the priority given to 
Krishna over Sisnpala on the occasion of the 
RSfasWya sacrifice performed by Yudhishthira. J 
The kind of sacrifice which a king was able to 
perform was taken Lo be indicative of dm title 
which he deserved* * By performing the Rsfa- 
sUya one became Rn/ti and by the Vdjafaya , 
SamrSi ; and the latter was superior to the 

1 We may ttacs here a historical cvnlulion in the 
ta-'miisc oi the word A'ii-u. It meant anything between 
a king properly sO'Cnllt'd and a republican cbieEtalii. oS 
little power . use.! in ■hv earl;* Budiltiisi lusii- E. g. 
the ,1/d*,ifSU/j speaks B4.000 in VaiSalj aid 

jjic pa]l commentary oi 7,707 {.h’U&k&i t \ ^ \ ■ m, 

]) cf. MaAaiJktrula 7 SahhS Parvs, 34, 13. 

- Such royal i^embliu* met uLw mil the occasion of 
tlie fa ntyamvant ot a princess. 

3 Makohhantla : Sabhii Fanm, 39. 
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former.' 1 He who had performed a horse- 
sacrifice was a Snrvttkhauma. 3 Some other 
distinguishing marks ut the more powerful of the 
kings in India were Digtn/aya, PttnarabhisfSka 
and Aindra MaMbkishtka. Digtrifaytt or con¬ 
quest of the quarters could only be started on 
by a Cktibravari: or SSrvaikauma ’ whose empire 
extended uninterrupted far up to natural bound¬ 
aries, and formed a single stale and administra¬ 
tion in the lands as far as the seas \ 3 The 
Puiutrabhisheta and Aindra Mahubhishlka were 
higher forms of ceremony by which only the 
most mighty raonarchs of old were consecrated, 

The kings were naturally jealous of each other's 
rise to power and greatness, and did not tolerate 

' J&ato fla t tut Arn&mafut, fcc, 3 . 4 . 8, 

TT^TI * <rW4*2f VT^frl I 9!!^* I fe 

CS v 

trf grarrn 4ii^fi 4 rr?ti sfaiz aifk'T fg fPd 

* 4 

<7C I 

4 AfajldfitAa Smut.j Sutra, xx. 1 , 1 , 

C*T snhftdT q£a. 

1 Sers fill £ 4 ti Ljutin r * fa- 5*3 

. h'ttirryu JjraAvuufe, viii 15. ffSTm qtijudrirqf 

05m? 1 qifwi-iiqi {JtAmayam- Aywlliyu 

.rCymln 12. 3S). 
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one that was ao upstart and did deeds or 
performed sacrifices not in keeping with his 
tide. 1 The performance of sacrifices, ceremo¬ 
nies, or deeds of valour was thus a criterion by 
which was decided the grade to which a king 
was entitled. 5 


' SaiapulJia AVaWjvj, siii. 1. 6L 3, 

* Sacrifices were in abeyance under Asfika, but wet* 
revived jnd considered of political importance soon after 
hss death Ptiahyamitra Smiga rignolried by horse, 
sacrifice his .uicrair.tj over other kings mHm t i n g the 
ravenOt. Sri Sfitakami performed the A framed ft" and 
got recognition among the kings of die Dikhan, in the 
extreme south such title to distinction is preserved, e.g., 
in the name of Paly*s*M a i Modnkntltmii Pemvafudi, 
‘Jhe I'andya of the tumuerous siicrificial hull-;'. The 
rufanSTfUfi i ^ speaks of .1 king who performed the 
twenty-om* ciad= of sacrifice a mark of distinction 
through the ages. {PvritM, ISfij, 



CHAPTER IV 
Diplomatic Agents 

Diplomacy form*, the most important division 
o£ peace in modern International Idiw; and there 
are in the work* on the subject a number of 
rules winch regulate the appointment, qualjlit-i- 
tions, rights and duties of ambassadors. It has 
been already noted that we have but meagre 
information derivable from the sources on rights 
and 'obligations in times of peace. We a re in a 
better position so far as the present division 
of our subject is concerned. 

Diplomacy in the sense in which it is now 
generally understood could not be met with its 
uuh in ancient India . 1 The system of accredit¬ 
ing ambassadors frrmauiJiHy from one court to 
another is too modem to have existed U: Ll^jse 
ages, if is also to lie noted ilint the same m t of 
rules regarding this subject did not prevail in 

11 I>r. ShnmEi Ssstri informs me that the word Ukkaym- 
'I'Hauft 1”Boles jimbriisurlni permanently acctwifeucl. Id q 
fjTeigu court, The distinction between this and other 
diplomatic-a*outs Is not clear in the Arthai^tra. lint 
the U&knyarenas ;ac classified under Cudht {no tt/hah 
(Secret persons) 
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all the epochs of our political history. The 
works on mwltrt] lute mat ions! Law show that the 
features of embassies and regulations regarding 
them current in the Middle Ages were somewhat 
different from those that obtain in modern times, 
\Vt are told that in the age of Louis XL the 
* envoy * was merely a person sent by one sove¬ 
reign to another to carry on a special mission. 
And it was this king that began the system of 
stationing ambassadors permanently in foreign 
ccurts. The growth of international relations 
in later ages made diplomacy an absolutely 
necessary department of statecraft. 

Gradual changes are visible in the character* 
qualifications and duties ol diplomatic ministers, 
as we proceed from the Vedic to the 1 historic 
period- Even in the period o[ its fullest develop 
ment diplomacy never reached the advance of 
the present age. Permanent embassies were, it 
wtu.'l appear, unknown, and were probably 
unnecessary even in the time ol K&utilya. 1 In 
the Art batik tra the diplomatic minister was one 
sent, as in the Middle Ages in Europe, to carry- 
on business ol a special nature. Yet he was 

■ A Megastliciic? =cys, Shun? was the see***! depart¬ 
ment.,* niundrau up La's municipal ml mini at ration which 
locked .liter the foreigners. This was apparently to 
discharge the duties ot u special dip Somatic office. 
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entrusted with the Intricate tusk of issuing 
ultimatum before war, declaring war. concluding 
treaties anti, in general, keeping hi> sovereign . 
informed of the state of the defences and the 
comparative strength and weakness oi ! ;he country 
to which he was sent. 1 His functions were 
more or less the same as those of his represent¬ 
ative in the western world. 

History of Dipbmacy m India 

In the age of the Mantras we meet with the 
term Duta employed in the sense of a ■ messenger ’ 
to carry r news, Agni L often mentioned in the 
Vedas as a Duta whose function was to carry 
the offerings made to the gods by the Yajamtht*. 
He is used as tin. 1 medium of communication, 
between the Supreme and the sacrificftr. 3 The 

1 JrfA&f&ttn I, p. Jl*. 

3Ptj73iq|7ut t 

SflrfMftrt w-fhwi i 

1 tt>£ f Vfllt, t- 11, The passage is ;— 

Sflyzma in his gloss on the abnvr passage quotes rro® 
the Tiittinva ttrfikmanu. Sjfasfaflvjf Z?\ 3(iqhf I 
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Win here doe* not, however, signify aru person 
intended to serve as an international agent. 

The Vajur V*da SamhUa 1 discloses to is 
another word to denote a messenger, Pta/tita, 
Sayatta in his gloss on the Kudrmihyuya disting¬ 
uishes between the two terms Dm* and PnxJuta 
as follows :—A Duta was one skilled in obtaining 
intelligence regarding the condition of the 
enemy 's armyand a Pr«hii<t is merely explained 
as * one sent by his master. 1 The former 
apparently was more an international agent than 
the latter. We may hold the view'that the 
term DiUa had acquired a technical sense in the 
Yajur-Vedie period, while PraAiia denoted an 
envoy and Chdra the secret spy of later times. 

An * envoy ' used in the exact sense of an 
agent tor international purposes, appears to be a 
development of the next epoch. Instances arc 
by no means rare in this period of ministers 
despatched by one sovereign to another whether 
m peace or on the eve of the outbreak of hostili¬ 
ties. Naturally, in the Epics we meet with 

1 Tatiftrffa SamAi£a t iv, 5. 7. 

^tUtl n srf^rid % TfT u explained by Suya:n 
as I 

jjfe: i 

m 
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illustration* and elaborate regulations regarding 
the formation of embassies, their character, 
rights and duties and their immunities. The 
Epics disclose to us some of the principles of 
equity and fairness, that are found in observance 
among European nations in this branch of Inter* 
national Law, 

Diplomacy appears as a distinct and indibpen- 
sable feature of international conduct from the 
historic period when great importance was 
attached to the work of ambassadors in foreign 
courts, information is plentiful on this topic in 
the works of religious as we 11 as secular literature. 
In this department also the work of Kautilya 
throws good light and it shows that in his time 
embassies had become an imperative factor in the 
state. The political system of Kautilya, the 
structure of his empire, the relation* between 
the various states in his tim^, and the great 
importance that was attached by him to the 
theory of 1 balance of power' made embassies, 
treaties and alliances matters at great import 

CfasAfUaitan aud Futu/tons of 
DipfonwlU Agents 

International Law in Europe divides the 
diplomatic agents ol a state under various heads. 


4 






diplomatic agents m 

it was at the Congress of Vienna 1 that an 
attempt ivas made to give a definite classification 
of these ministers according to their powers and 
precedence. These were(i) Ambassadors, 
Papal Legates. Nuncios—representingtht person 
and dignity of the sovereign as well as the affairs 
of their kingdom ; { 2 } Envoys, ministers, etc,, 
accredited to sovereigns; ( 3 ) Charges D' Affair a 
accredited to foreign ministers; ( 4 ) Consuls, 
etc., who discharged only duties of a judicial 
and commercial nature . 3 These differed much 
from one another in their dignity, functions and 
immunities. We find, however, that in genera! 


' Necessity for classification arose once before at the 
Treaty of Westphalia and later, at the Congress of Aii-Lc- 
Cbapellc, The former marks the transition from the 
lniemntional Law of the middle ages to that of modem 
timers. P^r'lmps KaupIy.Vs classification lies midway 
between that at Westphalia and the one at Vienna. 

1 Though there fs no evidence of the tnstknljun o’ 
permanent consulates in foreign countries for judicial 
and comtnerdal purposes, we had that consular interests 
were aaiegtiardcd ia regard to jixliciiil and oottunetciul 
causes coming up between natives and foreigners, G, g,, 
fines for stntiggltng, travelling without a pass, for not 
reporting the activities ui strangers, are mentioned in 
the Arikaiasfn, pp , m, U2, ]« aiK j 144. D: Sruith 
remarks that the sscond Municips) Board 1 performed 
duties which in modem Europe arc entrusted to the 
(tuwh representing foreign powers' (See hrs article 
on 1 Consular Officers fa Judin .mil Grecue ’ in i mi inn 
Antiquary fn r 1905, p. 200}, 
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language the term ambassador was used to cover 
ail these forms. 

Various kinds of diplomatic ministers are made 
mention of in the literature of ancient India, All 
these are found general!) stj'led Dui&h whatever 
their rank and the mission on which they were 
sent. This practice continued throughout the 
Epic period. 1 in which we are able to discern 
little difference between one kind of diplomatic 
agent and another. In later ages 2 different 
names were given to particular grades oi ministers 
in accordance with their status and powers. In 
Kautilya's time diplomacy- had made enough 
advance to lx* recognised as a. subject of i terna- 
tiunnl conduct worthy of detailed con si deration. 
The number and functions of these agents, and 
the nature of interstate relations had become so 
complex as to necessitate their classification. 1 

1 Two kinds cif astuu are in evidence in this djc 
and =frt, 

** The ZukmaUi for inimioo* has apparently only 
two kind'- of wifoaus—Lbe nterct spy and Elio upen fpy- 

la the Artheiiastr* the spy Is 

■flt ■# 

The K&mansi&klya hii^ 

■*- c 

arparsiTd (*h) 3^3 i dL 3?. 

1 AfiboUtoira^ p. 30. The renJermtT *i\ Nhrithi^wikah 
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I There were:—(i) NttrhAfitrf*** (i) Parimitftr* 
ikakt {3) SHiSHofiatak. 

The first class were left in charge of the most 
responsible dudes such as issuin g ultimatum 
before war. declaring war and concluding treaties. 
It was left to these to act in such a way as not to 
prejudice the interests of their states and to keep 
the * balance of power' 1 which in the age of 
KaLidiya formed the most important point in 
statecraft. We read of the great value attached 
by a king to the theory of the * balance of power 
. among the twelve rulers who formed the Mandate 
and with whom he Irnd relations. A classical 
example of ;in ambassador of this type was Sri 
Krishna who was sent by the Pajydavas to the 
Kauravas for negotiations with the latter just 
before the outbreak of the ■ Great War \ 

Next in order came the Date. This was a 
general term used to cover all the forms. Kau- 
dl>a" makes particular mention of this class, 

! f C *?** & Affair* bf Dr. R, Shama Swtn is in- 
i correct ar, CWy/j O' Affair* are much inferior to an 
ambassador acwirthtig to the European classification It 
i means a plenipotentiary, 

' 9 ArihaiWitra, jj. 260. Sec also Affni Pmana. 240,1, 

Su the fCsn^titfukiya only three classes are men¬ 
tioned. t s used ss .l lent! to denote all these torun, 
*U. 3. 
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As monk ur devotee ihro' every hindrance making 
way 

A spy whatever men do must wrudjlnl mind 
display. 1 1 

An,d secret} was the feature that went to distin¬ 
guish him from the ambassadors of the higher 
i This is probably the reason why in some 

of the :ater works of literature the ambassador is 
considered merely as an ‘ open spy*’ During the 
3 -Lje uf die trlg/ir pHTttfui all the diplomatic agents 
whether * secret * or ■ open' were classed together 
anti considered as performing duties not quite 
honourable in character. a 

The spies were of immense importance to a 
stau and a kingdom is said to have its roots in 
spies and secret agents. 

' These two—(h-e co<!e rennu tied anU a pie* 

Id the^e let kin^ jj onfiiLo cye j ..' * 

f leet as the wind, and energetic as the sun. they 
were in travel in the camp oi the enemy to gather 

' XSmiyaw : Vuddbfi £4odn, 25. 17 

hut id. Pope'a Traruilatii'jn. li. lix 
* ✓ffHI Partita, 24 J. 12 . 

Knf«t, up. cft, KtmavttaMiyn Inn 

I * 1 ‘ *** ^TSffsr: n Ifuifin: A :aijy; : 

Kanfla. 11. 10. 
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secret information. 1 A king was to appoint 
as secret spies such men as '■'■ere clever in under- 
standing the movements of the enemy and his 
subjects, and as would faithfully deliver the 
information they may have received. Relating to 
the administration of espionage we read :— 3 

(1) The Icing should examine the spies* before 
appointment* as to their capacity and honesty'. 

(2) He should be well-protected while in 
their presence, 

(3} He should hear from them at night. 

{4) We should punish them when dishonest 
, but carefully protect them during the penod of 
work. 

It is to he inferred from the above that 
though the ‘ spy" did not always mean that 
contemptible person who betrays his own side 
to the enemy and who deserves to be put to 
death for his crime, betrayal Was. it would seem, 
not altogether unknown. There was in the 
employment of these secret agents probably the 

» AVwa mndakij/a. xii. 29. 

feaim fisfifvr; i 

jm W 5STHOTT 1 

* t. 1L S3- See B. K. Sarkar's triutsta- 

lion and mites. 
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lurking fear that the opposite camp might at 
any time win them over easily to its side. This 
suspicion and want of absolute confidence in these 
secret agents is in evidence in the MudfUtU kskm a 
which is a drama involving a series of pints and 
counterplots* 

The art of espionage reached its zenith under 
Kautilya. As L)r. Smith observes, * The gov¬ 
ernment relied on a highly organized system 
■>f espionage, pervading every department of the 
administration and every class of the popula¬ 
tion 1 .* We are told that cipher-writing was 
used by these and pigeons were employed to 
convey secret intelligence. 3 Megasthenes 
makes mention of this special department con¬ 
trolled by the * five institutes of espionage.’ 

The system of espionage so far as it was 
utilized for international dealings may have 
implied as Dr. Smith remarks, ' inveterate and 


*f J*#*. P- 139. The system of 
espionage corresponded only in the ■ sec’vjl" service ‘ 
J^wtech there Is provision in all tie European states. 
S semce >s intended t4 > discover cases of sodi- 
atlt ? the wffioec * would not ordinarily 
tamper wrth the regular and normal activities o! the 

! Cipher-writing «r ]» ArtkuHM,^ p. 21. 

lin,] D^mayimb is illustrative of 
J * OTC nset1 as conveyers of messages. 
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uni verbal suspicion,' But such has been the case 
in all ages among all nations as regards dealings, 
in international politics. Dr. Smith is on rather 
questionable ground when he assert* that this 
* inveterate and universal suspicion which regu¬ 
lated the dealings between every Raja and his 
fellow-rulers governed the conduct of the prince 
to his officials and subjects.' The spies were 
employed by kings not only to discover and 
report cases of discontent and sedition among 
the subjects, but were utilised fcir more satis- 
tactory and laudable purposes. They are in fact 
to be regarded as instruments by which the king 
could feel the pulse Of the nation, through which 
[fopular opinion was brought to bear in his 
public activities. They served as a means by 
which he could get rid of some of his own 
foibles and faults. 1 We need not enter into the 

' Y'itfhaiallyn, !. Jsi uAnuttii, Sarkar's translation. 

The praiseworthy king should try to rectify his own 
faults having regard to tins opinion of his subjects and 
should never punish them tor their hold eagre ulor. 
of their viewrs, Sukran.lit, i li. 250 -G7. in the Ariha 
itutra spies, are to te*t the purity of the king's servants 
and to note cases of embezzle mem ci pcblic money (pp 
lit and 20), An illustration oi kucH utilization of eiijiinn- 
a£C’ by the king with a vit-w to reform himself is found 
in the J?6m4yaniT where Riima attached so much import¬ 
ance to public opinion voiced by a washerman as to put 
away his innocent qaee» I 
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question whether the report; sent in by these 
secret agents invariably authentic. There 
is, however, room lor thinking that they were 
not always implicitly relied upon, far the spies 
were agents of low rank and did not resort to 
quite honourable methods in the discharge of 
their duties. According bo Kan diva, c that 
piece of information may be trusted which 
■ receives testimony from three different sources 1 ; 
and the Kural says : ■ things by three confirmed 
as truth you know V 

Parcig?; Smdaaitj in India 

We have dealt so tar with embassies oi 
one type, intended for externa! purpo'CS—sent 
by one sovereign to another within tht tmniry. 
Quite of a different type—different in their 
general character, duties and privileges—were 
those received by Indian monarch * from out * 
/«*&*. We have instances of such from 
the Maury am period of our ancient history. 

1 Art/miOilm, JJ, 21. 

dipiq: I 

‘ tiara f, op. til. In iht fi&mitunut we Jifive %f?j; 
Hlfa: ’iftsjEfl: Ayodhya Kanda, 100 3ti 
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Megasthene-, Dionysius, and Deimachu^ 1 are 
examples of this class. Through these the kings 
Of ancient India kept Iriendly relations with 
foreigners. But little ot relations of a diplo¬ 
matic or warlike character existed Between India 
and the foreign countries that these embassies 
■were few and far between. Ln the post- 
Christian perif-J there is reference to the emperor 
Mingti Of China (A.D. 58-76) having despatched 
ambassadors to India to leam the tenet- of 


Buddhism. 3 

There must likewise have been despatch ui 
embassies from India to foreign lands. Though 
we do not hear of return-embassies from the 
Mauryan empire to Syria or Egypt, there are 
Indications that some Indian princes sent em¬ 
bassies to the Soman Empire and to China. 
Augustus received an cxnbassay and gifts from an 
Indian King Pa^dicm or as some say Portts. a ft 


« Meguathenc!-, wa* it?nl by Scleucus ffiksto? ui ibe 
court o! Chamlrpiffiipta Maury a; tbe other two were 
received at the court of Himhssara Manrya. iron 
I'cidemv Pluiadelpluib or Ecypt .tnd Aniiooiius i Sitter 
oi Syria respectively. HaUudoms, son of Dion was 
the }‘mana envoy at Vidi&i from Antial cities, kiiic uf 
Taxilu 

* Mac Go war. History ot Lhim i, p. 118. 

* Strabo, book si. chap, tv, 73._Translate! by 

McCtfndfe in Amiatt India. 
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is recorded in the annals o£ the Han dynasty that 
m the time of the emperor Hwa (a.D. 89-105) 

' the Indians sent messengers and valuable 
presents to China, About Lire same time, there 
was an Indian embassy to emperor Trajan of 
Rome when he was encamped on the hanks of the 
Tigris. An embassy sent by Kanishka to China 
may he regarded as signalling the revival of 
diplomatic relations which had been interrupted 
for hals a century, as is apparent from the Armais 
tkf La Dr Han Dynasty, Facilities tor trade 
fostered by exchange oi embassies are evidenced 
by the same standard of purity and weight in the 
systems of coinage. The Indian Kttn&a'.pan* 
the weight of which was 32 rati, I.e., 50A grains is 
the same a> the silver :oin oi Kadphise^ and the 
Roman Denarius, The embassy sent by king 
Meghavarna of Ceylon hi emperor Samudragupta 
was of a different character, ft had as iLs object 
the foundation of a monastery in liuddha-gavn, 
which was sanctioned by the Gupta emperor, 

Qaalifitations of Diplatoalu Minister* 

The diplomatic agents of a state were impor¬ 
tant statesmen, and very responsible duties fell 
on them. Hence it was necessary that careful 
attention should be given to the choice of these, | 


DIPLOMATIC AGENTS 

Various rules me laid down regarding the qua!ift* 
cations and attainments which these agents ought 
to possess. They should be high-born, of good 
family, eloquent, clever, sweet o£ speech, faithful 
in delivering their message and endowed with 
good memory. 1 They should in addition be 
well-versed in ^astras, be of good personality, 
fearless in their actions, and possess a sound 
knowledge of the feelings, attitudes and activities 
of others, and of the conditions of time and place. 
Dignity, courtesy, tact, courage, resolution 
and moderation in action are laid down as other 
characteristics of ambassadors. 3 It is clear 

' MakJt&iiMmtm : Santi, Rajactturma, 85. 

^Tr 7 ^: ftTTwr: « 

qsfttKwrer wfaHpf rq;* sErfa: ne|: j 

vii. 63-65, 

iff % Hflffrt I 

^T^ii 5 ! ifaqfc ftwl 7 at fig: nsj^ca n 

* ATtkxftiira, pp, 30-31 tfiiiv&kf&mrita, chap, xiif 

vm: wsiq> n Grfpi: i 

3|*h«ii.h 1 ^n: 7^ *i(s»nH?fa, JComeifdaMfa, *it. 2 
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from the above that the envoy, Jf he should do 
his duties satisfactorily, had to possess great 
qualities of head, hand -aid heart. His qualifies- ‘ 
tions may be broadly classified as follows 

(r) Hereditary-—High birth, integrity, loy¬ 
alty to the sovereign. 

(2) Moral and Social—ireedom from vices, 
honesty, strength of character, courtesy, forgive¬ 
ness and eloquence. 

(j) Physical and Mental—Memory, boldness, 
resolution, activity, tact, power of rightly under¬ 
standing men’s thoughts and actions, and 
fearlessness. 

The ambassador accredited to a foreign court 
was thus to lie a person who combined in himself 
many statesmanlike qualities. It is indeed a very 
high ideal; but it is not possible for us to know 
exactly how many kings were able to realize this 
ideal of the ambassador oi whom Sri Krishna 
was a splendid example. 

In the, kutal 1 wne of the earliest work.- of 
the &mzam are laid town the following qualifi¬ 
cations of the ambassador: 

Benevolence, high-birth, Uw courtesy, king's luve.— 
These qualities the envyy 0 f a k int 


' Knfnt, ii. teix. 
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Love, knmvletlae. ixfwer of chosen word*— iLree 
things 

^fimiklke possess wiio speaks the words oi long3. 
Highly in lore amengst die teamed nnurt be be 
‘Midst jffveUn^bettrniff kings wja speak tbe words of 
victory 

Sense, godly grace Lind knowledge exfuiisite— 

\Yhn hath these three for envoytask fc fit : 
tu terms concise, avoiding wathftil speech 
Wlju titters pleasant word*— 

An envoy be who gains advantage for his lord i 
An envoy meet is he, V) Tdl-lenmed* oi fearless eye. 
Who dpeaks righE heme prepared for cadi emer 
geney. 

He is the beat who knows what i* Ate, the time 
considered well. 

The place selects, then ponders Song ere be his 
errand tell; 

Integrity* resources, soul-detcrmsited tmthhdneii.'S— 
Whq rightly speaks bi^ message must these mark* 
posses ; 

Hi* faltering lips mtis: mcr m> itn ts? ?rihy thing 
Who stands with steady eye to Apeak the manjiatc* 
ol hLs king- 

Dsath to the faithlid one, his embassy muv bring 
The envoy gain^ asffitred advantage for hi* King/ J 

w 

Beginning of a DiplotnaiU Mission 

When once a diplomatic minister is chosen 
for a particular mission, it is necessary that 


w international law 

he should be given certain credentials to be 
received kindly by the foreign court Besides, he 
should be invested with powers to act on behalf 
of his sovereign. He should take with him 
certain means of introduction and general ins true* 
tions, whether oral or written, as to the line of 
action he should pursue in the country to which 
he rs accredited. We have no means of knowing 
what credentials were taken by an envoy in ancient 
India, corresponding to the • letters of credence, 1 
■ full-powers,' ‘general powers,' ‘passports,* or 
the like of modem times. We can only say that 
some instructions oral or written and some means 
of identification, which were absolutely indis¬ 
pensable, must have been given to the envoys 
before they departed on their mission. 1 

< Even the uutd to denote toe last 

tdass of diplomatic agents means ■ carrier of messages 
Tbe following passages are interesting in connection 
with the instructions to be issued to ambassadors ; — 

Ff rnrpr.^ n-*rvwni ‘Writs 

j,re of gre^l importance to kings as peace and war 
depend on those The commentator on the above 
passage writes, ‘ As ore! order sent through messengers 
Is liable t<> be spoiled by misrepresentation, carelessness 
nntl want uf intelligence af the messengers, it is only 
writing on pulin leaf that deserves toe tuunc of royal 
order *. 

Br SUamu Sastri's translation, p. 80. 
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Immunities and Privileges of Dipfom&tu 
Ministers 

Elaborate rules arc kid down in the modem 
text*bonks ol International Law as regards the 

The ctjuiculs of a writ are mentioned in: — 

3 H%* fw* i 

551*1 I 
^ rr^n ^jrtj i 

■* 

r?TQlT HWTStf n 

^ * 

The various general purposes lor which writs were 
Issued are set forth thus : 

1^51 JISTW ; 1 Rt^JfWtS 1 

tpri^iu5Rif5!*^: gfr^isr ^srr 1 

ri*Ii i 

The kinds of writs that may be issued to num 
:ienge-:t were :—vmi of Lntetmation (q?9R)l writ 

ot command (aitgf) I wrii of gift (sTHo)* writ of 
amends or remission (ftft JR) i writ uf license 1 i 

writ of guidance (Sfffa} and writ of reply (irfdf* 

Sec Artkatistm* pp. 70-75, 
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sacred ness and inviolability of the person and pro¬ 
perty of diplomatic ministers. Ministers and their 
suite are, it is generally accepted, exempt from 
focal jurisdiction. We find that this was also the 
practice current in the various epochs of the 
ancient history of India. There was the strong 
belief that any violence or insult to the am¬ 
bassador was in fact committed on the king who 
*ent him, since he was the representative ot his 
sovereign, being only his mouthpiece . 1 We 
read that a monarch should never slay an envoy 
under any circumstance. * That king' who slays 
an envoy sinks into hell with all his ministers.’ 3 

A ^ 3toma| ^ minister enjoyed, as a matter of 
course, great privileges in the foreign conn. To 
put to death an envoy was opposed to the general 
conduct of kings and condemnabJe by the whole 
world. 3 'The virtuous have always held that 
the ambassador should on no account he slain.* 

^ 1 ArtkaUitra, p. ». ^ ** Mno 

riXinCyana ; Hun dam Kiadu, <52. 21. 

Ifaha&fmmta - Sami : Rojaiihanua, #5. ^ 
frftl f*PU ^if^jrT | 

* A dt’Kiyamt : Sundnni Kandu. S2. 5 and 6, 

***#&*& ^ nffc I 
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He should not be put to death even if he be 
offensive and did some serious wrong, 1 Let him 
be armed with weapons, siill he sJiouJd not be 
killed.' * Be he good or bad, being sent by 
others tn represent their cause, he did not deserve 
death. ; 

It is interesting to note that the Indian view was 
more advanced in this respect than what prevail* 
ed for instance m China. When Katiishka 
demanded matrimonial alliance with China, not 

V 

1 AritoiSattni, p, 30. agrteqft fcflN TrFU: 

C * 

a'll Jtftqi; I MiiipmkMiktt. viL fs-l 

See also RdmayanA : VuJtliift Kaptla, 25, 111 and 21. 

= RUmdyana.: Sundara Kao da, 52. 21. 

We read in the RamitftvfA that the envoy, who, 
regardless of die orders or his lord delivers si message 
of his own, deserves te> be put to death, for he b 
unfaithful, 

mn Cwi m »t 4 : t 

ffii: m 9 ^ 1 

"* 9 h ^ 

Ytkjdha 20,, 1&-I9, 

hi diplomatic relations with primitive peoples the 
inviolability oi the ambassador's person was secured by 
choosing «■ envoys men of (he priestly class wrhose 
POHMHU were uonaictercd by all rtCro-amcL Thus 
were (he Nambudris used in ancient Kerala, not only In 
diplomatic mission4 in the west const but across the water 
to the Laccadive* and the ^inLcoy blonds. 

Mtiater QmrUtif Rtviru*, voL Hi, ( 190 6 }* 
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vnly was his offer rejected with scorn but his 
envoy was ill-treated and imprisoned. 

But there were certain, recognized punish¬ 
ments * that could be meted out to an offending 
envoy—such as causing deformity of the limbs, 
mutilation, cropping of the hair; or the am¬ 
bassador that had given offence could be sent 
away and a more satisfactory one could be got 
appointed to carry- on the negotiations, An 
instance, where the diplomatic minister, had to 
be punished in one of the above ways, is found 
in the RSffWyana where Rava^a gave the order 
lor the mutilation of Hanuman, for he was an 
ambassador and could not therefore be slain. 

Tirminatton ,>f Embus sit s 

An embassy naturally terminated when the 
miss ion on which a minister was sent had been 
satisfactorily settled. A particular embassy had 
of necessity to be discontinued r 

(i) when the minister died in the course of 
his diplomatic work, 


’ ftrttnajrar;* ; Sundsra Kan<la. 52. 15 , 
VTO ft ^ g^r-fT *le. 
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(2) when the sovereign of the country which 
sent the minister died, and there was perhaps 
the end of the old order, 

{3) similarly also, on the death of the sove¬ 
reign of the country to which he was accredited, 
(4) next on the eve of the outbreak of war, 
when the diplomatic minister was invariably 
recalled, as in modem times. 1 

{5) Again, if an envoy was unable to settle 
his mission satisfactorily, he might stay in or 
get out of the enemy country as he deemed 
desirable. He might intimate an unfavourable 
order to the enemy and return to his country 
without his permission, in case he thought he was 
unnecessarily detained.' 1 


1 Artkaia±lra, p, 3L 

* ibid.. SWWEij: . 

.. ?t??[ 

V l SJKRUfaEW- .. -KTCWf .... ) 








CHAPTER V 
Aujances and Treaties 
(rinerai Can sidf ratio Hi 

Ir was noted in the la^st chapter that entering 
mto a ll>ances and treaties was among the most 
i mportant functions of ambassadors. An atte mpl 
is made here to consider the various causes* 
characteristics and kinds of alliances and treaties, 
i e has been already seen 1 that there were political 
Eituts of organisation of different grades and of 
unequal strength and resources in the various 
periods of the ancient history of India* States in 
India were so many, and their activities so varied, 
that there were divergent tendencies in their 
mutual relations and opposing principles guiding 
their policy. Naturally, there was constant inter¬ 
course among these for various purposes, and what 
in modem phraseology are known as alliances, 
leagues, confederacies, cnienUt and coalitions 
became a political feature of immense importance. 

Alliances, variously styled as Mi, Sand- 
mva, S] i ray a, and Stimasrayu l are reckoned by 


1 chap. L 
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aJ) writers, secular and religious, as farming a 
separate department of statecraft-' Air ays is 
defined as seeking the protection of another, 5 
a means by which even the weak may become 
powerful, Indian, literature on polity places 
great insistence on the Icing keeping up the 
■ balance of power 1 among the circle of slates 
that surround him {Mantfata), A Mafttfufii con¬ 
sisted of twelve kings of differing; attitudes and 
varying relations to each other, 3 It was to the 
interest nf a state to manipulate the relations 


> The $ux iitritiyL£5 of statecraft are :— 

ffeq, qR and 


l 


u ArlhaJ&iirti p, Zbl ‘KpftfT * 

SvJtnntt., TV. 7. m $jth: <£#* 

q inmui I The alii Mice limi sought liad ti> hr accepted. 

Cf. Bnhasfaiit, iih 41. . . . 

Mn the urc mentioned four primary circ.s> 

.1 Sint vs,' twelve Kings, silty elements of sovereifioty 

seventy-two elements of states. See p. M 
See also A'ttwtfltfdtfAlyu, chap. W»- 

The twelve kings are besides the kin C in point 

rfhfrirH), gfo 3*i#r. ztffaz* 

V. ^IwiTUT^nm aa *Tf*' 

TO* «w*, vti . 13MP5. AW******'*' HVSL 
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with others in such a way as never to allow itself 
to be overwhelmed. It should have around U 
friendly, hostile and neutral states so arranged 
as to secure the safety of its own position. There 
vtas little dunce in such a case ol its being invaded 
by hostile armies because there were the other 
intervening states who might ioroi coalitions to 
resist the invasion On the principle of ‘self- 
preservation The wist king should thus make 
himself the ttabhi (centre of gravity) of die Mawfola 
and have the surrounding states serve as the 
ntmi (spokes) of the wheel. » In this, Kautilya 
and the other writers touch on the importance of 
constant alliances and counter-alliances among the 
various powers. 

History of Allimtts 

Alliances are in evidence even in the earliest 
age of the history of India. In the Rig Veda * 
some of the Aryan tribal communities are seen to 
enter into leagues with one another and with some 
non-Ary an tribes to form a 1 confederacy against 

4 Arthal & sh *, p. 2ti0. 

3f*fe*TT13Efh | 

m u-niT *nrr i 

1 B*.. vil 18 23 . 
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Live most powerful Aryan political organization 
of the Tritsus under their leader 5 udas. The 
result was the 1 Batik o£ Ten Kings which rs 
mentioned in some of the hymns. The apparent 
reason for the formation of the confederacy was 
the desire of the confederates 10 check the growth 
of Sodas. 

In the Epics there are many instances of alli¬ 
ances actuated by different motives in different 
oases- We have the names of a good belt 1 
o[ Aryan and non-Ary an kingdoms that took 
sides with the combatants in the Ma&X&hlfratn 
War. The ' alliance " was (or offensive and 
defensive purposes and was formed with a view 
to crush one of the rival powers and kad to the 
rise of the other. The frequent quarrels among 
some non* Ary an and Aryan tribes gave occasion 
for such alliances. The league of Rama with 
Sugriva - against VaJi and Ravnna is a case in 
point. Another instance is found in the alliance 
of the Paridavas with King Virata against the 


• Oriel oi tries i- were the Pima Kuril, Uttani Madra, 
Gamltura. Bihliku— iNortbain.) 

Aaea> Mejpadha. Kikagi — [Eastern-) 

Bboja, Andhra. S«v»—f^oathem-t 
Beriya. Apathy a, Briil. Kambhoj*. Tau-sra— 
(Western.) MaksbhdtaUi : Bhlshina Parva nt. 

- - KMdrindha Kandfl. *vii 
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Kaurovas . 1 These, we may ?ay, were termed to 
keep up the balance of power or to uphold the 
cause of the righteous against the wrong-doer. 

Coming to niter times, wc find that Magadhn 
and A van Li were for long the dominant powers in 
Hindustan and, naturally enough, combinations 
were made among the various smaller states to 
thwart the growing ambition oi these empires 
and tu preserve their own integrity and inde¬ 
pendence. The P ntiijnHyitvgattdhafayu >m oi 
Bhasa* illustrates how king Pradyota, Maha- 
sena of Avanti was trying to realise ■ the world 
ideal * and how he tried to overcome the 
Prince or Kausambi who alone had remained 
independent. An early example of an interstate 
alliance in the history of Magadha may be cited 
in the confederacy of the eight Lichthavi .dans.- 
The coalition of these republican clans was 
formed in order to act as ,1 bulwark against the 
growing aggression of Magadha which was 
trying to stretch its arms on all sides especially 
in the reigns o£ twu of its most powerful 
sovereigns, Bimbisara and .A jatasatna. The 
latter i-?, said to have defeated thi> coalition and 

1 Mah&bhttrstii ■ Vtrilta I'jrvi. 

* Trivandrum SanaJuli Series. 

* Jacobi. JaLna Siiuas, Stand Alfa L -/ ike Ectsi. 
vol. xxil. p. sir. 


ALLIANCES AND TREATIES 

g<»t the cession tit a large tract of territory. 
Later, there is the alliance <if Udayana of Kaa- 
sambi with Darsaha of Magadha which forms the 
historical background of the Soapna Vasavadutm. 
This was intended, to help U day ana in suppressing 
the revolt of the Vatsas. In the same period we 
read oi Chandragupta Haiuya having displaced 
the NLindas from the throne with the help of the 
' L “» ' ^ the * Ekphatu 1 These alliances 
were actuated either by the ltut of kingly 
power and territory or to avert the danger 
of beingr overcome by more powerful enemies. 
In the Sunga period the alliance of one uf the 
claimants to Vidarbha throne with Agnhnitra 
Snoga is mentioned in Kajida&t's Mtda-inkzgtn- 
at t fra, while the Gupta inscriptions ascribe the 
fall of the Huns to the combined forces of 
Vasodhamian in the west and Baiaditya in the 
east. 

Such alliances are also found in South Indian 
history. 1 The early Chbja King Karikh of the 
Sangam period is said lo have allied him-. If with 
Avanti, Vajra and Magadha, The Chera King 

1 Thest wore the emblems respectively of (fa e kltm* 
bimhapttra or the Snh Retire, in Rajpolsna, ; lrK ] 
Lhe ti;ijaj)itis of hafio^a. Cf- Venkateswvn Ayy^T'g 
hiatus Hisleff q{ Mwzrfka in Indian stxin?i * v 1916 
c ,-i fmn4m.fi,, 3fi and 2f>8: Pmtatttmtti, (4-47 
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Senguttuvan helped Ki!]i Valavan Choja in defeat* 
ing his enemies at NerivayiL The Pandya King 
Ned urn Sehvan defeated a confederacy of Chera 
and Chok Icings and five other chieftains. 

Reason^ for the For mat Lon etf Alliance^ 

I* ram this brief sketch of political alliances we 
are able to gather the causes that led to their 
formation. The occasion for these varied in 
different cases, hut (or the most part they wer 
made for defence against the aggression of nthr 
powers; and, as Ksutilya says, ‘ whoever w 
lacking in the necessary' strength sought the 
protection of another, in certain cases they 
were intended to prevent the dangerous over 
growth of one particular state* or to thwart th' 
designs of the enemy by a show oi combtnaiioi 
Other causes for alliances appear to have bee 
the desire for the acquisition of territory, or £< 
maintaining the balance of power among state? 
It may be noted, in general, that the alliance 
were formed mostly lor purposes ol war. Other 
wise, the ordinary rules of statecraft in regard to 
rights and duties in norma! times regulated the 
interstate relations. In (act, states which wen 

* Artkaiottn, p 261- sffiEifftr See aliu; 

R&m&ynna : Ymiifba lx 9 
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not enemies, natural or artificial, were looked 
upon 3$ allied states. 

Alliances wore made during limes of peace 
as well as before the parties to a war had 
linally declared their hostilities. Combinations 
«£ powers with a view to defeat a common 
enemy or to preserve the 1 balance o£ power 1 or 
for similar causes are in evidence in the Art ha ■ 
■iastras and Mitharas. (jenerally, the agreement 
'was to the efiect that one of die parties should 
^ad his army in one direction, while the other 
•hould undertake another expedition, the profits 
to be equally divided between both. 1 When the 
benefits accruing to both parties were not equal, 
there was an instance of 3 t'tutfaxMs.* Such 
undertakings might be Eor carrying out a parti- 
, culai object, in a specified period of time and 
upon definite terms. There were other cases 
where the agreement was interminable and was 
' not made on stipulated terms, * 

1 Arthaitttra, p, 277. tff|tn|qjT7j CjjlpTrj;-- 

1 «ifj, urfmm m 

*““•'* are -»»■*. 

1 Ariksdoitra, p. 277 

qfcfcimiTBfcb 4tld »nfrTfbj?T. 

7 
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The loll owing points may be noted about the 
necessity for alliances:— 

' A king should ally himself with one stronger 
than his neighbouring enemy, In the absence 
oi such an ally lie should ingratiate himself with 
his neighbour. There can be no greater evil 
than seeking protection with a king of enormous 
power, unless one is actually attacked. One who 
stood between two powerful kings shall ally 
himself with the stronger or with the more reliable, 
or with both on equal terms. He may make 
alliance with a neutral* Of two Powers friendly 
to each other, it is preferable to seek the 
protection of the one who is the more friends 
and agreeable V 


1 Art&afitstra, pp. 265 . 13 d 266. 

mwn: i 

‘isi'sHi % fk&M^inhl i 

fB£CT?ftT *4vj<iffW!UWWHiaqft | 

*m ?par^?dtff r 

3^ Wf^SKf: fosT i 
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The advantages oi coalitions are thus set 
forth in the A r i Uiittm of Kimaqdaka: The alliance 
even with axaryas is advised, for, * union is 
strength/ It is difficult to uproot even bamboos 
if they are in a duster . 1 


fijqV *j?tr sidT ?tf iwHfti siarefdta i 
fqqt qrq q =i ^UJtqnfa: qtt » 

The cirminslances under which a combination of 
powers is advised hv Kautdya are as follows (see 
p. 157^J :— 

ii a Tcmje finds;— 1 Any way the enemy has to be 
»fetndtfc<l but I am unable to march against hi m alone r , 
he tnaj combine with kingof equal, inferior or superior 
power and lead hla expedition. The share of the 
spoils L" lo di&er according to £he aim lo be achieved— 
definite or poL If sitdi u combination could not be 
effected, he was to hire ucrceimrieS F or request aid on 

promise of equal distribution uE spoils- 

‘q <rabf qrq sirof qpsq’ sfo, =rr «*q- 

I > Kj 

^faqrqrfvT: * 11 ^ fqf£N 5 R 

I 3 nt 5 ]gtPrq 

3 *t im* \ «n mr&M i 

’ JCmatfdmklya. ii 45 and 46. qfe: | 

qqpratq tpn ^t: *mzw<in: \ 

q 5Jifq?i itc. &tkra>dti, iv T 7. L'44, 

‘ 1 '* -v» 
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Mat art. of Agra meat 

There were thus two kinds of agreement—defi¬ 
nite and indefinite —pari pant to and apart patiita . 1 
The former of these two classes assumed three 
forms in accordance with the stipulation of place, 
time and aim. 

In the first case the contract was to the effect 
that one of the parties should lead his army to 
one fixed place, while the other was to march 
in another direction to a different spot. 

When the agreement was for engaging in a 
particular task for a specific period ol time there 
was the combination to attain the object in a 
fixed rime. 

In the third case the two parties concerned 
had to accomplish ,1 certain set ta^k. 

Then again, the agreement for realizing a 
definite aim may be for the acquisition of a frien i 


4fh|fv|tinij<'i; T 

ifofolTIl*: ■ 





ALLIANCES AND TREATIES 101 

or wealth, or of territory, whether terminable or 
interminable.* 

An alliance on the understanding * Let us 
acquire a Wend or wealth, ts termed agreement 
for the equal benefit of both.' 

The second was an agreement made to the 
effect * Let us acquire land together.* 

This compact was interminable when it was 
for * the occupation of unused land.' 

There were four kinds of activity connected with 
agreement {Sandfify : A.kvitcukiklmha comprised 
arrangements prior to the formation of a treat) 1 ,— 
such as re con [loitering the forces, carrying on 
diplomatic relations, etc., agreeably to the status 
of the party concerned. kCfiiasIeihatiimi meant 
the maintenance intact of the treaty relationship 
already formed. Kn. 1,tvidUs/tatiam denoted the 
measures taken to frustrate any attempts of a 
third party at weakening or dissolving the alliance. 
Avt&rshalriyS was the loosening of the bond, 

‘ rawHti fgMqqfcl:, tm] 

^ ^ Pnf (Tf^) 

^ ^ *rfii smwe' — idbufhi;. 
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through the agency of Inends nr ministers, on 
some pretext or other * 1 

Kindi *i/ Allianu 

Alliances were of two clsssea— offensive and 
defensive—the former mostly during war, the 
latter in times of peace as well. A second type is 
in evidence in the alliances on equal and unequal 
terms— samitoa and asnm&m or hlnaJ Appa¬ 
rently in the first, both parties that entered 
into the alliance had equal advantage, while 
In the latter, iroro its very nature, the less 
powerful states of the coalition were bound to 
the larger states in various ways, to tact* any 
league of states where the initiative was taken by 
the weaker being hard-pressed to preserve their 
own existence, was, generally speaking, an 
instance of the latter class —hi no. In the ffarsha 
Charita 3 we have an alliance this kind sought 
by Kutmraraja, the king of Kamarupa with 
Emperor Harsha. The position of an .? ■.lutSxn 
ally corresponded roughly to that of a feudatory 
jrtate. He was hound, it would appear, * to do 
suit ’ as is indicated by the order that was given 

* ArOalMww, m>. 278 and 279. 

' ibid., op. tit .; Mann. vii. 163. 

* Chan. viL 1, 
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by Harsha to his ally. 1 I desire you to come it 
m nee to the assembly with the strange Srnmatw 
you are entertaining at the NUdnda convent.’ 1 
The subordinate position of Kumar&raja in 
relation to Hu&ha is dear from the place accord¬ 
ed lo him in the procession with the image of 
the Buddha as described by Yuan Chwang.* 

The duties of a subordinate ally, rough I j 
speaking, were : — 

(i) To accept the superiority of his ally. 

(a) To leave with him the conduct of the 
affairs for which the alliance was formed 

(3) To help in various ways, providing him 
with men, money and other auxiliaries. 

(4} To attend on him when called on to do so. 
(5) To abide by the terms of die alliance. 

Alliance- might again be either voluntary or 
purchased. * The former depended on the 
good will of the parties and were therefore more 

' Beni, Buddhiii Reeords vi ike Western World, i. 21h. 

* /bid.. 1. m 

1 In the sirfJwJtL.tra it is uatad that a tine should 
help his ally even m (.lie expense of his own interests, 

(p, 2fi5.) 

* ArShafJjlrv, p. 311. TiftT fq^rsWrm: and 

& 

tffatlsT 3T- The former vs according to Kautilya 
while the latter is 





INTERNATIONAL LAW 


104 

stable. The latter were obvious!) mercenary 
and intended to last only until the object for 
which the compact was formed had been achieved. 
They were not alliances proper. Alliances with 
feudatories and vassals were also common, though 
they were not considered quite desirable. This 
is clear from the statement in the Sukrea 0 ii 1 
to the effect that a king may make peace with 
feudatories, if it will result in the conquest of 
his enemies. There were not only the alliances 
of the Aryan or the non* Ary an states but also 
those of a mixed nature formed of Aryan and 
non-Aryan powers. Those mentioned in the Rig 
Vitda and in the Epics are instances in point. 

Matrimonial A llinm.es ami Thm 
Political Significanci 

Very often a political compact was strength¬ 
ened by a marriage alliance contracted by the 
sovereigns. And here we are reminded of the 
system of 'Dynastic Marriages' which prevailed 
in Europe in the sixteenth and seventeenth 
centuries. To cite only a few instances, Vatsa, the 
country ol U day ana, was overrun by malcontents 
under the arch-rebel Aru^i. He was compelled 


* tv. 7. 243. 
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to flee and seek protection in Lavanaka fora time. 
In order to win the support of Dar&aka, king of 
Magadha, a marriage was contrived by U day ana's 
skilful minister Yaugandharayanu between his 
king and Padmavath the sister at Darsaka. This 
marriage was of political significance in securing 
not only Darsaka’s abstention from actively 
helping the insurgents in the Vaisa country, but 
his prompt aid in putting the rebellion down. 1 
An instance ot a different type may be seen in 
the alliance formed by Seleucus and Chandra- 
gupta, where the bitter was offered the hand of a 
Greek princess or at icast die /us cotiuHum. 

In the reign of Kanishka we have an illustra¬ 
tion of Lhe inevitable effects of refusal of preferred 
matrimony. When the Kushana prince about 
A.D. 90. demanded the ftand of a Chinese princess, 
his envoy who conveyed the offer was arrested by 
Pan-Chao the Chinese General. War ensued, and 
the Kushana king had to pay tribute. In the 
marriage of the Andhra king, Pujumiyi, to a 
daughter of Ru—we have not only the result of 
Gautamlputra’s conquest oE the Kshaharatas but 
the reason why disaster was averted f or the Andhra 
kingdom which had sustained reverses under 


1 fndtilsinlitfuiiry ■. 1916 . (?>. fit. 
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Rudmd&man. In the Gupta period the importance 
of the Lichchavi marriage stands clearly revealed. 
So dues the marriage of the Vakataka prince 
Rudrasena to PrabhavatJ, daughter of Chandra- 
gupta Vikramaditya. J 

Two/it a ami Tit frit For mat fan 
-Alliances were dependent on treaties as to 
(heir motives, duration and terms. Those of 
honour were certainly the most praiseworthy. 1 
But there were other kinds, for instance, those 
that concluded wars, and those that secured pea ct 
by purchase. In both cases there was the 
necessity’ for the stipulation of the tem> on 
which they were concluded and possibly also for 
the mention of penalty In the event of a breach. 
Such treaties were necessary to keep intact the 

' lit ibe Chatninuk copper-pinte of Pravar&scni! H lVe 
utiys an instance of k-Dt-^undinff dynastic marring" 
illiancei L The V aka takas intermarried with the Uliiira- 
4faii&. Qufitu pp. 241 *ndi 

Similarly, vve have various examples of mmagg re j ttB 
tionship uroottE the three kingdoms of South | m im 
Pan^ya. Choja and Gh&rq. 

* Artkafaitr* t p, 3U. pp? JFirit *T 
thofigb in the opinion ot 1 his teachur ' 
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subordinate chnmtter of the le*n powerful o£ the 
states* These were concluded by the ambassa¬ 
dors, or other accredited ministers of the 
sovereigns ; or as it oftentimes happened, the 
kings met io person and themselves made the 
agreements of peace. Though the genera! term L 
of a treaty might be settled by the ministers ap¬ 
pointed for the purpose, the sovereign was the 
final treaty-malting and ratifying authority. 1 


1 See ehsj>, bs : Termination uf War. 



CHAPTER VI 

General Ethics of Warfare 
Man is a warring animal, said Hobbes, and as 
there is among individual* an innate tendency 
w the subjugation of others in the struggle 
for existence, so with nations the prospects of 
uiatenal well-being and the desire for domi¬ 
nation appear to have produced a tendency 
tor war, If we remember the conditions that 
prevail among the civilized nations ol modern 
tunes, even after advanced ideals of brotherhood 
and solidarity have been preached far and wide, 
we need not be surprised that in the bygone 
millenniums, amidst the variety and multitude 
of the nations in ancient India, wars were not at 
mirecjuem occurrence. The very hymn of the 
fyrusAa-Sa*/x which has been utilized to explain 
the origin oi the four orders of society makes 
provision for a warrior caste, and to die in 
righteous battle was the highest merit of * 
valorous Kshatriya, ' 

The conception of war as an engine fur destroy- 
mg the heathen or barbarian, which prevailed ' 


• B. e „ a/,™, »ii, 87 . 89 . tiiimrnfegsi. eE . 
Ya mtas/fya, J. 324 
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ancient Greece and Rome is seen to operate in 
India also. The Mahahharatc. 1 say a : ‘ War 
was invented by lndra for destroying the Daayus. 
and weapons and armour were created for the 
same end. Hence merit is acquired by the 
destruction of the Dasvus. 1 The Dasyus were, 
as is dear from the /itg Veda Samhiia r the non- 
Aryan inhabitants of India who differed from the 
Aryas in colour, features, language, religion and 
social institutions. But the Aryas fell to fighting 
among themselves, besides attempting to extirpate 
the non*Aryan race* Many a hymn in the Rig 
Veda * indicates the wrath of the Aryan bard not 
only against the Dasyus but against the Aryan 
opponents of his own tribe. 

Definition and Description 
Warfare f Vudd/m) has been defined as the 
affair that two parties who have inimical rela¬ 
tions undertake by mean* of arms to satisfy 
their rival interests. 4 It is that by which 

■ Udyuga Parva. 39, 30 anit 3L 
? E. s„ vi. 33. 3. 

* £t< Amnia, iv. 1. 220. 

sisproroi: t 

sqrrift 7?^ ii 

4 
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the enemy is opposed and subjugated. r This 
definition contains some of the characteristic 
conditions of warfare in ancient India. It would 
appear that war was an affair between state 
and state and not between individuals. It is 
stated definitely that war should be waged 
only ii all other expedients of bringing about 
peace have EailecL 4 Wars were declared not 
precipitately but after doe deliberation oi the past 
events, and only when the conduct of the Lelli* 
gertnt states necessitated breaking uff negotia¬ 
tions. The hostile feeling of the belligerent 
communities should have been of long standing. 
The next condition assumed in the definition is 


In the Nitis&m of Kammufatra warfare is defined thus ; 

dRi vrafa fas?: if *. i. 

In Lbfi latter iLd Guillem Some nt tla? eosicHliony -itfttet* 
in the farmer arc ranting. 

1 S**ranffi> W, 7. 230. 

frwifqrt: RT 37 Wbf; -7 i 

«#■ 4 

ArfAalmra, p. 201. SpflRRt ftftg;. 

J E, g (f Maktbktrat *: Santl: Rniadhumifl, dS. 2ti. 

A Ef?H»T =g sjTrfMTT? I 
sPf4 STSUT'tltti *tf s 
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the use of arms. Here we are led to the distinc¬ 
tion between Kalafta 1 or ordinary quarrel and 
Yttddha, which implies tire employment of organiz¬ 
ed forces and implements of destruction. Lastly, 
war meant a series of acts of hostility, and not 
merely a condition. Probably, the condition or 
attitude of belligerency was denoted by the term 
Vigraha, 

Classification of IVarfan 
Warfare is classified ; according to the 
weapons with which it was conducted into dawika, 
dinra, maTtusha and also according to the 
methods of fighting into J f>rakSsa, kZta and 
tush at, 

■ Sakrat, fif. lv. 1. 252. 

ftt: « ^ | 

1 ibid., iv, 7. 231, 

nm’zm: i 

mw BWWii c^u l fef i 

■u 4 -m ■»* 

In ilis Ramay.i)ui fount ynddiia is wuriare where 
maya (etiilc) is employed, Yuddha Kapdi, 100, 

1 ArihateUfit. p. 281. 

^ ^ fawn; | 

CT^f UnTOfift *T *TTrT^ t 

* «* t 

ifhisrdiHifi'iid ^iwfr « 

a* ^ 4 
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Dai'vikti was thai variety in which charms and 
spells were used. This is chiefly spoken of in 
connection with the fights between the Dtvtis 
and A suras, and this need not therefore engage 
our attention. 

The asura form was one in which mechanical 
instruments were employed. Wherever engines 
and contrivances causing sweeping destruction 
are used there is probably the &«w method of 
fighting. 

The manttsha was that where organized forces 
were engaged, in military army. The army was 
composed of the classical divisions of cavalry, 
infantry, elephants and chariots, and there were 
certain accepted modes of array like the lotus, 
waggon, crocodile, circle and needle. 1 It is this 
variety of warfare with which we are directly 
concerned. 

Open warfare {prak&ia} was conducted by 
threats, assaults and creation of confusion in the 
ranks of the enemy at the right time and in the 
right place. In ordinary circumstances fighting 
was to be open, no underhand or unfair dealing 
or foul play being allowed. Trcacherous {i-vfa) 
warfare consisted in pretending to keep up good 


4 See mira, chap. viiL 
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relations with the enemy and taking him by 
surprise. It implies the use of crafty and clan¬ 
destine methods. This kind of fi ghtin g was not 
sanctioned under normal conditions and was per¬ 
mitted only for die weak waning with the strong, 
and even there only as the last resort. 

Silent warfare (tSsAtii) meant the attempt to 
win over tire army and officers of the enemy by 
diplomatic means. Fbis, like the previous one, 
was not recognized as a right method to pursue. 
But it presupposes much of diplomatic skill 
to be successfully carried out. 

Requisites of Success 

A few of the chief requisites 1 of successful 
fighting mentioned are hemic spirit and enthu¬ 
siasm, superiority in strength, organized troops, 
weapons and forts, and skilful diplomacy. 
Kamil va * **a )’ s these down as in the ascending order 
of merit. He says: 2 * An arrow shot by an 
archer may or may not kill a person, but the 
skilful diplomacy of a wise man kills even those 

1 ArHutkutm, p. 157. 

s ibid,, p. 375. 

* sr EptsRcn i 

** 

5ilK tTnnflFjlh | 

8 
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unborn. 1 Great importance is attached to the 
proper choice of officers, soldiers, places and 
methods of fighting in all ancient political 
literature. 

Chivalry and Htroiim in War 

Chivalry was a virtue and the Kshatriyas are 
praised for their valorous fighting in the battle* 
field. It was in fact enjoined on all of the 
fighting caste to engage in righteous war and 
meet with a noble end. A warrior was never to 
desist from battle 1 and his death in bed was a 
sin,* A king who is defied by foes must not 
shrink from the duty of giving battle. He who 
valorously tights is sure to attain to heaven. A 
Kshatriya would in fact Ire lacking in the perfor¬ 
mance of his religious duty and would not 
acquire religious merit if he did not engage in 
battle, 1 There is nothing more productive of 
good to the Kshatriya than to be engaged in 
righteous warfare, even though it might lead to the 


1 E. Em Bdiudhayana, i. 10 1 18 and 19 ; r viL W, 

1 ninth, iy* 7- 305. 

■ £icme nhfiuld buniiEm de&ih Id of o valknt 

Kaliatriya 1 Jf&mAyaxn i YuddJjq Kaijda, 112. 

• MaAnb&atafa : Santi; k^jadhrinna. <EMjZ. 
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destruction of one*s own race, says the Bhagavai 
GtiiU 1 There are only two classes of people 
who reach heaven, — 1 the austere ascetic and the 
man who is tilled in the front of the fight". 3 
And for the warrior i~ reserved a place, much 
higher than those which Brahmans attain by per* 
forming sacrifices, which he, giving up his life 
for the right cause, reaches immediately after 
death, 3 

The Ideal in Warfare 

Once a warrior had entered the battlefield he 
should Eight to the end, bitter though it he. 
Death rather than disgrace was his motto and 
as Loweil says, 1 Being in it (battle) the best way 
was to fight !l through,’ He who tights with 

1 ii 31. 

* Sti&mnlti, iv, 7. 317. 

it *dt tftfjpesswfcit i 

41 CK 

q> wt wThW fit: 1 

■ A r/AafdStrQi ji. 365. 

5fFTi3Fr& ^ fmjt: i 

SRtfoJU tflfNl 1 

fa tRi: i 

JTRR STS’* <rft*rercr: 1 
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utmost energy and does not retreat, goes to 
heaven. 1 ‘The steps of those who, when their 
ranks are broken, do not turn tack, but fight on, 
are as efficient as so many sacrifices'.- The 
rascal who flees from a fight goes to hell . 1 He 
who retreats lij terror from the field incurs the sin 
Of killing a Brahman and the gods forsake such a 
vile coward.* We read in the MahubkSraia :— 
* Let us swear to conquer and never to desert one 
another. Let only such men come as would 
never turn back from battle or cause their 
comrades to be slain. The consequences of 
fleeing away from battle are loss of wealth, infamy, 
and reproach. Those that dee are wretches 
among men. We should fight regardless of life 
or death and with this determination attain 
a place in heaven He who deserted his 

1 Sukrantti, iv, 7. "JOy. 

* E- e-> Agm Pitroifa, 232. 52-5ri. 

* SaAranlii, iv. 7. 328f. 

WTvrrfH ifr u^rr sfrfoiwf i 

■S 

* Agru Fut&n&t tfA rii< 

5 rain : Santi: iUijarfhaiffiO,, iOG. 33 I J 

fwtr4 f| wi | 

35* h 4 ^ | 

it s*RRJT: VFZi ^ i 
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comrades in the field or retreated after sustaining 
defeat was allowed no place in society, and in 
fact denied even the private rights in family life. 1 
As regards the king of the Maharashtra country 
Yuan Chwang says ; : 1 Whenever a general is 

despatched on a warlike expedition although he is 
defeated and his army is destroyed, he is not 
himself subjected to bodily punishment; only, 
he has to exchange his soldier s dress for that of 
a woman much to his shame and chagrin. So 
many times these men put themselves to death to 
avoid such disgrace,’ 3 


-m-a q*u ^ i 
tmpj tjaroa; * 
wqrrart ifia o irgf^ q^r^tp^r: i 

wHt m amnm i 

Ci. Him# a.:nf Glia, ii. 

1 tv, 7. 1L 014-15, 

a Beal, Lift of Hium Tsui tig , iv. p. 147. 

1 T ■ g ri!>s was a - : .gn f>| submission to the enemy 
as iirni>ne the Kcttiimy wa* 1 the parsing smiler the yoke 1 
Bwit/teynivi, i- 10, IS, 11 1 x. 18. 

When the Vavatms ^ere conquered. 1 they ntc crass 
and lumped into water 1 , C*f mhrrJy* HuUry &i India ^ 
vgL i, ji. 270. 
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iVar only the [jist Resort 

Winning victories in wars was glorious for the* 
Kshntriya, anti to flee from the field of lighting 
was worse than death* 1 Vcl, it has been repea¬ 
tedly proclaimed that kings should resort to war 
only after all other expedients had been tried and 
found to fail. Only when there was no other 
remedy was war to be undertaken. 1 The king 
should aspire fm victories more glorious than 
those of war. Victories achieved by battles 
are not spoken of highly by the wise, 1 Let 
the other expedients, s&ttta, tin mi and bheda be 
tried In turn, for failure of these alone will justify 
the employment of da/ttfa. If the enemy could 
not be stopped by the first three methods, lot the 
king bring him to subjection using force alone, 
says the M/tstitsmriii. * The ancient Indian 

1 Sflmudxiiffupta is spoken of as 1 skilful m in 

:i hundred buttles oi various kinds " anti hh body was 
covered with die k mar k* - >f a hundred conitmcd wound a, 
caused by die blows of buttle axes* arrows* spears, ate/ 

Flee*, {jKpfa fnscrifiii&nSi pp« 12 and 13, Pht Alfafta ■ 
bud Pills* /nwriptiwt* 

1 Ysriavatkva, L 316 . qffl: | 

* Manmmriti, vft 108. £drrt ffOfliFlRjg q TfC* 

t 

* vii* ISO 20} ; WjMJra/s : Simti: It Sin. ili.tram 

tvi. 2-5 and zh. 
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statesmen knew that war entailed unnecessary 
loss of energy and resources and that from the 
material standpoint it did not produce good 
results in proportion to the magnitude of the toss 
it involved. 1 The results of war are uncertain ' 
and it may entail loss to Loth parties. 1 

Consequently, unnecessary and aggressive wars 
were rare in ancient India. The king was ad¬ 
vised to abstain from rash acts of hostility and 
never seek to destroy his army by recklessly 
plunging into wars. 1 In general, wars were not 
to be waged for mere assertion of material force 
or for territorial aggrandizement. * Avoid war 
for acquisition of territory ' appears to have been 
the principle followed by Yudhishthira, ' Not 
too ambitious surely ol conquest were Lhe 
ancients, seeing that in a small pari of the c;irth 
there were numerous tnonarchs such as Bhnga- 
datta, Duntavaktra, Kraiha, Karna, Kaurava, 

1 ifisjt mlb sid Kamaxdakiya, ix 

61. 

^£3^- Rumiyam -, Suodara Kanda, 

Mi. 15. 

As both parties are directed adversely by wars, tfoe*y 
are to be avoided- ?iL 1H-J- I 

3 7- 
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Sisupala, Salva, Jarasnndha, anf j Sindhuraja/ 

' King Yudhishthira was easily content since he 
endured quite near at hand the kingdom of the 
Kimpurushas when the conquest of Dhananiava 
had made the earth shake *J Generally speak¬ 
ing, kings in ancient India did not engage in 
war unless they were forced to it; and military 
expeditions were begun, not on sudden provo¬ 
cation or on small causes but only alter great 
deliberation and on weighty issues. So at least 
declare the works on Polity—Arthasastras and 
Dharmasastras alike, 

\ o sum up, the ideal t. f the ancient I ndians was 
not to engage in war unless all other means of 
maintaining pence had proved of no avail. But, 
once on reasonable grounds belligerency was 
declared, victory was to be achieved at all costs, 
and death and never dishonour was the motto of 
the heroic warrior who fought in the lit Id . 1 

KUf&- Yuddha and Ptaktlsa- Yvddhi 

The ideal was not by any means easy of 
realization. The main object of the conqueror 

* H&rsha Ckarita. chap, vii. Translation by Cowell 
and Thomns. 

1 tJi. The aectrnnt >t itie mercenaries of ilassaca 
given by Dtotlurns Siculus, (Arrian, lv. 27.) 
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was to overcome the enemy and sometimes a 
king had even to * place disgrace in front and 
honour ai the back and realize his cherished, ideal, 
for it is folly to Jose one's objective.' 1 Such 
was the importance attached to victory in war 
that * the enemy has lo be subdued whether 
fought according to the rules of morality or not.' 1 
Instances are not altogether wanting of wars 
waged on questionable grounds, instances where 
treachery and guile were now and then in evi¬ 
dence. The Arthasastras attach some impor¬ 
tance to a variety of warfare which was not fair 
and open — Kilia- Vuddha.. 

The Dharroasostras are never for the use of any 
wily or underhand methods in fighting. A Mfa- 
Vmidha being dishonourable and unrighteous 
does not find a place in them. The Arthasastras 
subordinate considerations of morality to those 
of expediency and practical gain. But even they 
do not permit KVte-YttMka. in all cases, and it 
was certainly not fair or commendable. It is 
mentioned merely as a resource for the weak 

1 in. 7. It. 732-33. 

* Ibid, 1- . 550 . frt i 

Kata- Yaddka h condemned in the Rant Jit aya pcrTilifir 
to the Ra](i:hK5B&. Eu3« &hntu, Tl, 7 : Yudtiha K.lada, 
30 . 15 - 
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against the powerful. The SukranUi 1 says: 

‘ There is no warfare which extirpates the power¬ 
ful enemy tike the A slfn -1 uddha ; a king need 
follow irlti or moral rules only so long as he 
is in a position to overcome others* The djpti 
Furaui/ 2 permits secret and underhand haras¬ 
sing only by the weaker states. KkmandaWa who 
follows Kautilya also approves of this variety of 
warfare only in similar circumstances* 

Thus, U Knta-Yuddha was resorted to, it was 
not probably between states of egual strength 
and resources, but was for states that could tind 
no outside help and had by sume means or 
other to maintain their existence in the midst of 
overpowering neighbours* Even here, in the 
first instance, the small states arc advised to 
seek the alliance ol stronger ones for fighting 
against their mighty foes. 1 A weak monarch 
was, as far as possible, to avoid being drawn into 
war. He should reconcile himself with others, 

* tv* 7. 1, 725. 

Arlkaiteit a,p. Hfrl. - 
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enter into a treaty at least Cor the time being, 
waiting for an opportunity to reinforce himself 
anti meet his enemy* If no outside aid was forth¬ 
coming, or if in seeking the help of others there 
was suspicion of evil, the ting had no alternative 
but to engage in war 1 and only in that case was 
Kula -) itdd/ia j u s tihab ie. 

We find, again, that the employment of 
guile is advised only against those that use it-* 
In the PratljnSyaugandhurAyanfl of Bliasa the 
minister of U day ana had recourse to guile to set 
his sovereign free. It was impossible to face 
king Pradyota openly in war; hence ruse had to be 
pitted against the ruse already employed hy 
Prady&ta s ministers. I'dayatu wai captured by 
Pmdydta's men with a guile corresponding to 
the Trojan horse trick. Yaugandharayana, the 
minister of Kausambi, dressed as a Buddhist 
monk, went to Ujjain, filled the palace or 
Avanti with spies and secret agents, and con¬ 
trived a plan of escape for his sovereign. But 

1 viL 176. 

euro? i 

-3 is ' 

1 Srtkr&nUi, v. 60. 
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the inevitable happened between Udayana and 
Vasavadatta, the princess o£ Avanti. The two 
fell in love and the resourceful minister managed 
somehow to effect the escape of the couple on 
an elephant. 


Thtory and Pratltit 

It is because the Artfiakastra subordinates 
considerations of morality to expediency and 
practical gain that Kautilya has been styled the 
Indian Machiavells. The ideal of the Italian 
theorist, will be dear from his own statement; 
* Although it is detestable in everything to use 
fraud, nevertheless in the conduct of war it is 
admirable and praiseworthy, and he is commended 
who overcomes the foe by stratagem equally with 
him who overcomes him by force.' This is by- 
no means identical with that of Kautilya and 
other Indian writers, for they would on no 
account give the same place to the kata variety 
of warfare as to the prakasa, Even in the 
A rth as as trass, fCsta* Yuddha occupies only a 
secondary and less honourable place. These 
naturally give prominent attention to the acquisi¬ 
tion of material welfare as the 
dt* to the spiritual and moral well-being of men 
xtnd nations. This may lead to the conclusion 
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that the Arthnlastras are more Machiavellian 
than the Li harmasas t ras. 1 

On the other hand, the point to be noted 
in this connection is that the secular writers 
disclose to us how far the theory propounded 
in the sacred works of literature corresponded 
to the practice that obtained in their respec¬ 
tive ages. There was no good in ordaining that 
a weak state should in its fight with a power¬ 
ful neighbour follow exactly the same rules as 
were expected to be followed by the latter, and 
dial even he that is wicked should lx: subdued 
only by fair means m t we are reminded of the sad 
lot of Belgium in this connection. It was im¬ 
possible for the weaker, if left alone, under ordinary 
circumstances to overcome the more powerful. 

Humanity in Warfare ~ 

Wars in ancient India were generally fought 
according to the rules of Dkrz w.i- Yudtiha. 
It Is stated that a king should never desire to 
subjugate countries by unrighteous means even 
if he could become, as a result, the sovereign of 


* The Huddhist and Jaina regions Literature may 
be classified with the Dhannumitriih. t till its an anil 
Puragas occupy a middle position* a* they deal with both 
the material and Lhc spiritual side of human activity. 

1 For detail!! see chap. viii. 
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the world. 1 The warrior is not to swerve from 
the eternal law when lie strikes in battle. 1 
A Kshatriya who renounces righteousness and 
transgresses all wholesome barriers does not 
deserve to be reckoned as such, and society 
should drive him out, 3 The incidents of 
warfare in ancient India were not so inhuman 
as in other countries of the world at the time 
as is clear from the accounts of foreign travellers. 
Mega&thenes 4 bears testimony to the fact that 
the laws of war were humane and that wholesale 
destruction and devastation was forbidden, And 
we read in the MahabhUrata : 

■ They must win who strong in virtue 
Fight for virtue’s stainless laws ; 

Doubly armed the stalwart warrior 
Who is armed in righteous cause.' 


1 E. g., Mahtbktrala : Simti; Rajadharma, 96. i and 
2-10. Cf. Bftagmai Gita, i 35. 

* E. g., VtifkaialAya, i. 326; Mann, vli. 87-03; 
Gautama, x. 16: BaudhS-yana, i. 18. 9; i'ixhno, UL 

* Su&niHlti, iv. 7 . 11 . 614 - 15 . 

cot friftfn: dfoufta; i 

* McCrtadle, jtfegasiAemtt and Arriaa, Frog, i 
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Ehemv Character 
Causes of War 

WHAT thee were the grounds on which wars 
were begun in ancient India? War was the 
result of injuries committed by one state on 
another, anti it was declared when a state 
was attacked and oppressed.* Mutual rivalry 
among the Ary as and non-Ary as formed the 
cause ut wars in the Vedic age. Acquisition of 
territory and desire for conquest were other 
grounds for the opening of hostilities. The 
desire for seif-preservation, a disturbance in the 
balance of power, and the thirst of some major 
states for realizing the Imperial ideal, appear as 
other causes of war espedaily in later ages.^ 
Many of the wars appear to have been caused by 
lust of territory. Kautilya holds the view that 1 the 
conqueror well-versed in politics who acquires 

1 f.ukranMi, iv. 7. 250. I'd tallies tiE war. oE. 

•takiya, x, 3-5. 

s For ' intervention 1 on ground 3 of general bumanir; 
and fairness and with a view to protect the weaker stares 
see iv. 7. 420, 
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territory from enemies gains superiority,' 1 Other 
miscellaneous causes found to operate before the 
outbreak of war are the stealing of women, 
cattle, and other property. Lastly, the spirit of 
Dftnrnta was carried to such an extent as to 
permit a king to wage war with another who, 
being addicted to pleasure, plundered the people's 
goads and caused disaffection among his subjects. 

Even if the precedent circumstances had made 
the rupture of peaceful relations between the 
hostile countries inevitable, at what point was the 
hostility definitely declared? Was there any 
formal declaration ot hostilities, or was war waged 
without any formal notice being given ? 

Btrfar&lien of War 

Declaration means the formal notification to the 
effect that a particular state considered itself at 
war with another state. It may Ik held that a 
formal declaration was not quite necessary in 
ancient India, for war was the outcome of deli* 
berate and prolonged ill-feeling and, as such, 
the parlies that were to be engaged in conflict 

1 ArtAaiiuira, p. 293. 

tri frcwj: sowiift apjstngfhn i 
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had ever to be prepared to give their soldiers the 
order for marching. We find, however, that a 
notification before the outbreak of actual hosti* 
hties was> in vogue. It is stated that the k\ns 
before entering the dominions of another he 
Wishes to subjugate should say unto the people : 

' 1 ** y° m kin K’ I shall protect you; give me 
fust tribute or encounter me in battle *.* 

The practice, it would appear, was 'also to the 
same effect. Hamimnn was sent to Irinka to 
proclaim war against Rava*^ The Paijdavas 
sent Ulfika and Krishna to the Kauravas to give 
notice of the commencement of hostilities, in case 
the Ivauravas would not offer reasonable terms of 
agreement. In the instances cited above, war 
was preceded by a formal notification. The 
secure of the cattle hv the enemy was tantamount 
to a declaration of war, The Kauravas I*™ 
the war against the king of Virata with the seizure 
o hss cal tie, A third method that was in 
practice was the lighting up of beacon fire*.* 

1 AfaAdiAamta ■ dbtf. Rafadlmima, 95. 2-3 
^ T%SZJ|fn ^ g ; | 

*w ^ faf m m Erfhww p 

3 ^TPHTtri tgmf | 

* Sucrtd Books cflkt 106 and note 

3 




130 INTERNATIONAL LAW 

We may hold the view in general that some hind 
of declaration, formal or informal, almost invaria¬ 
bly preceded the wars in ancient India. It was, 
therefore, in accordance with established usage 
that Porus interpreted Alexander’s summons to 
do homage and pay tribute, as a formal declara¬ 
tion of hostilities. The result was the battle of 
the Jbeiurm which other chiefs like Ambhi and 
Abhisara avoided by timely submission. 

ImmtdfaU Effects of the Declaration of 1 f ar 
Diplomatic intercourse ceased between the 
countries engaged in hostilities ; the ambassadors 
were not allowed to proceed with their duties 
and had to be withdrawn. In fact, rupture of 
peaceful relations was preceded by the with¬ 
drawal of the diplomatic agents who were charged 
with the power of issuing an ultimatum in case 
no peaceful agreement could be arrived at,' The 
embassy of Krishna before the Mahabhamta War 
is a classical instance in point. 

The armed forces of the belligerent states 
were mobilised and given the warrant to carry 
on hostilities. The warring parries subjected 

1 Arthafastta . p. 32. Among the various duties of 
envoys is the ■ bitie u* ultimatum ‘ (SpiR) haiore war - 
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themselves to all the regulations and incidents 
o£ warfare- The accepted rules of lighting now 
came into force. N T un-combatant3 were exempt, 
as a rule, tram the severities of warfare, and the 
rules concerning the conduct of the combatants in 
battle were brought into operation. 1 

There were natural! \ certain restrictions on 
the freedom ol intercourse between the subjects 
ol the enemy states in commercial dealings and 
other private transactions, ' There was not to 
be the relation of debtor and creditor between the 
fighters/ 2 

Acquisition of Enemy Character by 
Persons and Property 
(<i) Persons 

Let us consider the conditions which went to 
give enemy character Lo persons and property of 
the countries engaged in hostilities, and note the 
regulations regarding combatants and non-com¬ 
batants. When the hostile relations between the 

1 We read in VisAnusmnti that a soldier at the lime of 
bailie must noL be put under restraint. Smrei Book* of 
the East, kxxiiL 288. 

I SuAranlii, i*- 7. 379. WI*E Tm- 

nifwh I is rendered as * 5 ^ 

by tbe commtDtalur, 
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states had been declared, the armed forces had 
been mobilized and actual fighting in the field 
had commenced, the question was whether all 
the persons and property found in the enemy state 
were fully subject to the incidents, rights and 
obligations in warfare? Was there differential 
treatment accorded to some? in other words, 
what were the essential conditions that went to 
determine the enemy character of persons and 
property, and what were the criteria that declared 
others non-combatants and hence exempt from 
the risks of warfare ? 

The armed forces of the states at war were 
enemies in the fullest sense* These might be 
killed in the course of hostilities. If captured 
they were held as prisoners of war. 1 They were 
subject to the usual risks, incidents and severities 
of warfare* Ordinarily, the various divisions of 
the army were composed of the fighting castes in 
ancient India. But it is implied that if any others 
than of the warrior class took to arms, they also 
acquired enemy character and canid be slain like 
the Kshntriyas, Even saints and sages were no 
exceptions to the operation i>£- this rule, as is 

1 ThU is whnt Adoka means by apaiiiAit in Rock 
Edict xiil which narrates the ttutrors of the Kalitiea War: 

fg d cf=n 3 t tflri rrwri ^r. 
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clearly in evidence in the BAagavai Glia, ' The 
sin of killing a Brahmaria does not pollute a man 
who treats himself like a Kshntriya and kills the 
Brahman a that fights arms in hand and docs not 
leave the field.' 1 

in fact, the possession of arms in the held 
of battle and readiness of any one to fight 
on the enemy side, were enough to give him 
enemy character. This aspect of the subject 
has received careful attention in the SukranMu 
The sin of killing even an embryonic child 
will not affect one, if one finds it with weapon 
in hand. 3 The troops Left hy or captured by 
the enemy as well as soldiers who had proved 
unfaithful owing to the machinations of the 
enemy were also included in the above class 
of combatants, Next, came the people who 
helped the enemy with fuel, food and provisions. 

1 Sufrunih, iv, 7, 325 anil 327. 

arrcmrFq^lPmi (i5ru: I 

aitfo'PT wi i 

q^Twjeifzjd i 

4 ‘4 

* Ibid,, 326. 
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Men and animals whose functions were to take 
weapons, ammunition, fodder, etc,, from the 
stores of the enemy acquired enemy character hy 
the duties they performed, and by the purpose 
for which they were intended* The family and 
followers of the king were treated as inimical so 
tar as they contributed to the safe and successful 
conduct of the operations in the ranks of the 
enemy. Camp-followers, menial servants and 
those that were engaged in the wort of carrying 
the wounded from the lines were to be treated as 
if they were peaceful non-combatants . 1 

As regards persons living in the enemy terri¬ 
tory, these were on no account to be slain or 
made prisoners o£ war as long as they were 
peaceful and quiet, 1 The old man, the infant, 
the woman and the king when alone (i.e, un¬ 
defended) should never Ire killed,' - They were 
of course subject to such incidental injuries as 
might be inflicted on them in the course of 
fighting. They had, it would appear, to meet 
the occasional demands by the enemy on their 

* Majwsmriti, vii. 90- W. Vide tbuae that were 
eiflmptBd from the j^neiul risks ami vialeno: of warfare 
in diap. viii. 

1 SnkrtmiH* W. 7. 35S. 

f$ 5Jf# 5T VflAdt m) i 
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wealth and resources—in the shape of what in 
modem phraseology are known a> 1 requisitions 
and ' contributions/ A king is permitted to 
take money from the subjects for the purposes of 
war and he is justified in seining the supplies he 
wants from the places in which he is encamped- 1 
The civil population of llie places under military 
occupation were not under ordinary circumstances 
to be interfered with. 

{&) Property 

All property belonging to the enemy country 
such as righting vessels, arms and ammunitions, 
weapons and uniforms had lull enemy character 
and were at any time liable to seizure in the 
course of the war. The treasure, valuables 
belonging to the king and his family, provisions, 
food, fuel and fodder and convoys proceeding 
to the enemy acquired enemy character by the 
purpose for which (hey were destined. All im¬ 
movable properties in the enemy country were 
subject to temporary utilisation by the invader. 
The following advice is given in the code of 
Manu ; ‘When a king has shut up the enemy in a. 
town, let him sit encamped, harass his kingdom 

1 Bee tor details the section on ' conquest , 1 chap, ix 

s\fakdbhHratn ; Siuiti: Rajadhamm. 68. 38r, 
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and continually spoil his grass, fuel, Eood and 
water, lie may* likewise destroy the tanks, 
ramparts and ditches, ■ 1 

The object evidently was to cut off the supplies 
ol the enemy and to prevent Ms utilizing the 
natural resources to his advantage. He might 
even hum down the crops in the fields . 3 But the 
invader was not ordinarily to seize the supplies 
from the enemy. Only in dire necessity could 
he make exactions from the enemy people. He 
should take with him provisions and supplies on 
the beasts ol burden maintained for the purpose. 
The private property of the enemy country 
appears in other respects to have been exempt 
from the violence and risks oi warfare . 3 Temples 
and their property in the places under military 
occupation and the private property of individual 
citizens were on no account to be seized,* 

1 Manmmriti, vtL J96. tJrSrPTfl- 

RfTIrRII ) 

* Mekabharato : Sami r Rijidhutnft, fiS. 37^*3, 

In the K&mandiii'tya we read i — 

r F9'UffiTT5TI'J 4 hi | svi IS 

The destruction of the enemy's cvnuiniBSariat is allowed 
■larinj; jin expedition. Artfodaiir a, p. 334, 

* MuCrtndliJ. tfifaitheim ,md Arrian, Frag. 1. 

* E. E-. si an* rtfra/f<i, 224J5, 
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Enemy Character of Convoys 

The consideration as to which of the enemy 
property acquired enemy character leads us to that 
of the character of convoys, and of neutral and 
allied vessels on the seas, in modem interna¬ 
tional law the views held regarding this subject 
are seen to depend on (i) nationality or domicile 
ol the owner of the property found in the enemy 
country, (a) the enemy character or otherwise of 
the cargo or of the ship and the nature of the flag 
it dew, and ( 3 ) the character til the place to which 
the property was destined. In ancient India the 
question of domicile could not have entered at all. 
But the modern idea that enemy tieslination is 
enough to constitute enemy character of a ship 
with its cargo and of convoys on land appears to 
have been prevalent in some form in ancient 
India also. As was noted in the last section, 
stores and convoys acquired enemy character 
if they were intended for an enemy destination, 
The principle of destination held good In the 
case of sea-borne goods and vessels that plied 
on the waters belonging to a state. Even the 
property ol neutrals, ii it was conveyed to hetp 
the enemy or was subject to enemy control 
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was liable to seizure. In the Kauiitlya 1 the 
Superintendent of harbours is endowed with the 
power of seizing or destroying goods that were 
being carried to enemy territory (timihmfUAaya). 
He had also the power of detaining vessels that 
did not fly their characteristic flag and of seizing 
the property in them. 


* P- 126. 
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CHAPTER VIU 


Agents, Instruments and Methods 
of Warfare 

The fighting was ordinarily done by professional 
soldiers, drawn from the Kshainya class, and the 
best army consisted mainly of these. 1 Besides 
these agents of warfare who were combatants in 
the full sense there were others who were included 
as combatants in virtue o£ their functions. There 
were four nmin divisions of fighters, the Chain- 
the infantry, the cavalry, the chariots and 
the elephants. These enjoyed all the rights and 
were bound by duties that belonged to com¬ 
batants in general. The infantry were of various 
kinds. 2 The Mnula (regulars) were composed 
of the fighting class in India—the Kshafeiyas* 
Others were the Bfrito (mercenaries), and Stem, 
(gild troops) those drawn from the special fight- 
gg corporations* In addition to these, recruit- 


1 P’ 

■ Ibid., p. 340. rutrMiftL 
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were drawn from the allies (miirtt), sometimes 
from the enemy country (hwj;J'r.j) and irom wild 
tribes {atari). These were the people on active 
military service . 1 

There were, next, the people that did not 
engage themselves in active lighting, but were 
all the same taken to belting to the enemy ranks. 
Coming under this class were the camp-followers, 
nurses, banner-holders, messengers, etc. These 
were generally exempt from the incidents and 
violence of warfare. 

The whole population engaged in field service 
was made up of eight ports—chariots, elephants, 
cavalry, infantry, officers, camp-followers, spies 
and ensigns. 

The Mituh portion of the army was composed 
of those that had been well trained and drilled, 
and had seen active service under state supervi¬ 
sion for a long time. They formed the national 

1 Tile military organJiation of his time is fully dealt 
,?ith by Hastily a in obaps, is. mid s, of his work. Here 
3-4'j 71. Accordiuj; to Mcgnstheues die military 
department or the Mautyan administration consisted of 
5 hoard of thirty divided into sis Committees. (I) 
Admiralty. Army hcrvfce, tr an upon and commissa¬ 
riat, (3J Infantry, (41 Lai-airy, (5) War chariots, (tit 
Elephants. I iif- state encouraged the manniaettife of 
implements >f war rmd of native shipping not only 
by esvmptiou I r.-jru taxea hut by jjrurit of -absidie:-. 
MtgatlAtHtf, PruEmtSGts 35 and 36, 
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militia and were entitled to the first rank. Beiug 
the ‘ regular? ' they were the most faithful and 
serviceable pari of the army. 

The Bitrifa were soldiers hired ior fighting for 
the occasion, They could not therefore be 
relied upon, and kings are advised to set: that 
their pay was never left in arrears. Disaffection 
Among these was to be avoided, for Lhey might 
be bought off by the enemy* 

The Sreiji were a sort of Indian Defence Force. 
They were not accustomed to fighting for long, 
and were less quickly mustered together. Not 
being properly drilled like the AfauLi or the 
Bhrita they corresponded apparently to Lcvus 
fa Afasse of the martial faces and peoples and 
were used for short expeditions. 

The mitra forces were drawn from the allied 
countries. They could be depended on only so 
long as the interests of the ally were not pre¬ 
judiced in the course of the fighting. 

Those that were recruited from the hostile 
( mniim ) country could not he trusted, for there 
was no knowing that they would not go over 
to their sovereign once again. 11 was not advi¬ 
sable to engage these to bear the brunt of the 

fight. §j£fyK 

The order of merit among these forces is 
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thus set forth in the /Cavfiltya , 1 ‘The standing 
army (Mania) is better than hired (BArita) forces 
inasmuch as the former has its existence depen* 
dent on that of its master and is constantly drilled. 
The hired troops that are ever at hand, ready to 
rise quickly and are obedient, are better than a 
corporation of soldiers (^t). That corporation 
o£ soldiers which is native, which has the same 
end in view (as the king) and which is actuated 

1 See pp 340-42. Ky yf flyn men Lions the vsttfcni* 
kinils at ftircns in tSie order q^, 

3lfq^ and a»d says tgj qi} ^TT 

ft?P1 i 

See also K&nuirtdaMy ii, rviiL 4. The order ot th£ 
rank'd of the army in the £u&mnUi is in teresting. 
The army is divided under two heads. One of the 
prmdple$ oi classification ii the mode of recruitment* 
and the other the vehicle used m warfare. Under the 
fit at head are :— 

T The mfila having been duly trained, 
ii. The sodyasta— trained or untrained— got up for 
tlie time. 

H. Tlrnse drawn from the allies {mitni). 

4 Those that have deserted the enemy (amrim). 

5, Thoit that are bought off from the enemy 
rankp^ 

The second included the CAaturanga forces. 

The Kamandakivv has Sffoj 1^17^ 

I xiv, 6 
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by similar feelings at rivalry, anger, and expecta* 
tion of success and gain is belter than the army o£ 
a friend. The army from an enemy country under 
the leadership of an Arya is better than an army 
of wild tribes.' 1 The forest tribes are thus 
accorded the tasi rant in the class ideation for, as 
in modern warfare, it was observed in ancient 

* The 1 regulars * composed of the iishatriyii class are 
the best lor:—Raft 353: 3315- 

£:>35?; 

tsmi*!—5’WH- 

ri^um firan 1 ! Isra^sttisroare i 

E^dtr*jrfb 3^4 5 *£*lq55 sfrjTiiST^ni t 

H ^ Spn^5 

■J 

3|tTftrBflT5R3^^?pfftpWTW fbdcMfgq: I 

iTTUlf'Tf^ri 3t*±q'iqniT^{j; t 

ArtAuf4stra t pp. 25fi. 342-43, 

As regards military recruitment, it would seem that it 
was voluntary in India. There was the righting caste 
itnd all its members were bound by birth id raider 
volantnry aid to ihe state in time of war. !n Greece, 
armies Were drawn by conscription ; white in Italy, the 
Roman Emperor hail to depend on his feudal levies. 
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India that savage forces were, as for as possible, 
not to be utilized in active warfare. 

Thus the main strength of the army lay in the 
first class, the 1 regulars,' The untrained, in¬ 
efficient and raw recruits being like bales of 
cotton could be appointed only for purposes other 
than actual fighting. 1 Armies were distinguished 
from one another by special badges and banners 
and the constituents of an array were called after 
the mimes of trumpet sounds, flag* and cosigns. 
Kautilya says: 1 One's army is to be distinguish¬ 
ed front the enemy’s by special flags, badges, 
kettledrums, conches, etc. 1 * 

From the above it becomes clear that Lr:.vs t>: 
Mus'~ were allowed, but there was no room for 
' guerilla fighting.' In fact, guerilla warfare was 
generally condemned, for it is often declared that 
everything in warfare was to be conducted in a 
fair way and by open means. 3 

' Sufiraniti, iv, 7. ISO. 

^ mm qm* i 

q£ dtetfk *?GftfPi cm » 

- Arihaiilsira, p, 140. 

Ov Q* 

1 Manmmriti f viL 1 . 

3pWN t 
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The condition*! 1 regarding the agents o! 
warfare in ancient India may then be set forth 
broadly in the following manner :— 

1. Everything in warfare should be fair and 

open. 

2 . There should be some distinguishing 
sign or badge. 

j. The efficiency oi the army depended on 
organization, drilling and leadership. The king 
was the high commander and directly Jed the 
army to the battlefield in many cases. In others 
the work was* entrusted to able commanders. 

4 . Alt should conform to the regulations o£ 

war. 2 

One class of agents J that did not assume 
enemy character in full, but for whom special 
treatment was considered necessary, were the 
spies and secret emissaries. These, it is true, did 
not bear arms and hence could not be subjected 

* Compare amde us. ul the Geneva Csmveotiim regar. 
ding the conditions in (twjeptanre in modem times 

* The regulations (all Lroatfly under two classes (a) 
l*revcntive anti (0} Positive. Under the first head are 
Included ail the roleswhith maj have been in observance 
even among primitive tuples, while the latter are a 
feature only in ;* -odety ol ntt advanced character. The 
war philosophy hi ancient India is made np of both 

classes of rales. , 

* V ide also the chapter oil * Diplomatic Agents — 
{Section on ‘ fiipimas*-' 

to 
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ordinarily to the violence and risks of warfare. 
But the duties they discharged involved con¬ 
sider able risk. Their function was to observe 
in secret the enemy movements and know the 
strength and weakness of the opposite camp. 
They had to disguise themselves as astrologers, 
cooks, neutrals, traders, servants or hunters and 
move about incognito in the enemy ranks. 1 The 
various immunities and privileges of diplomatic 
ministers could not be extended to them, for the 
essence of Lhetr work lay in secret collection of 
information regarding the movements of the 
enemy forces so that their own side might profit 
thereby. The general rule was that when they 
were discovered they could be slain.* 

The treatment accorded to combatants of the 
enemy state has differed in different ages. In 
the age of the Rig Veda when there were no 
advanced notions of intertribal morality, there 
was even wholesale destruction. In the wars 
that were fought between the Aryas and the 

1 ArthasAstra, p. 583; tiAmandaktya, *ii, 3b ami 42. 
The various guises mentioned are qrvs;, 

fh^:, m, 3PJ. 

"MP 1 

* Ramoyitna : Yrnidha Rands, 2S, 28. £uka jntl Surim* 
are, however, let off. 
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Pasyus the opposing parties were only actuated 
by the desire to extirpate the Foe, and the aid of 
the gods was invoked by the Ary as for the 
complete subjugation of their foes. * War was an 
engine invented by India to exterminate the 
Dasyus, and it was for being destroyed that they 
were bom '* 1 In later ages, the treatment 
accorded to inhabitants of conquered places was 
more humane. In the Epics there is clear enuncia¬ 
tion of the principles which were to guide the 
invaders. Here we have certain agreements 
framed lor the combatants corresponding to 
1 military codes.’ This is clear from the Mahu- 
hhiiraUi 3 where among the articles of agreement 
between Yudhishthira and Duryodhana are the 
following:— 

i. We will make war on each other without 
stratagem or treachery. 

a. No man shall take up arms against 
another without giving him notice. 

3 . When one is engaged with another, no 
third mao shall interfere. 

The Arthafastras and the Dharmasastras bear 
witness to loftier and more humane motives. 
These contain military rules which bound the 

* Afaiutbh&tjta: Udyo^a Purva, op. cit. 

r Rfrishma Parva: j&mbukfcftadamtfiiaga Parva. i. 
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belligerent nations of their ages. Not only 
the Aryas but the non* Ary a;- appear to have 
been guided by such noble ideas ol interaction;il 
equity. The ancient Indians had highly deve* 
loped rules to ensure Lai mess in fighting. It 
was agreed that only warriors placed in similar 
circumstances should encounter each other in 
lair and open combat. A king should fight 
with a king, a car-warrior with one o£ his own 
class, a fighter on an elephant should have as his 
antagonist one of the same order, a cavalry officer 
should be met by a cavalry officer, and a foot 
soldier by a toot soldier, 1 

Limtts of Vwiaifi Per missibh 

Under ordinary circumstances, the combatants 
were fully subject to the risks and incidents of 
warfare. In exceptional cases, these were to be 
accorded the treatment due to non-combatants 
and to the peaceful inhabitants in occupied places. 
Unlimited violence was not to be perpetrated on 

1 Muk&bharutc. . Santi ; Rajadharina, H5. 

See also Ramify ana : Hnadarjt Kanda. tS. 37. For dt 
tails ol Indian military .jrganiaatiui; a? re preh spied by the 
Sanskrit epiu: mul other native literal tire the teader may 
be referred lu Pruf. E W. Hotiltins 1 irtide on - The 
Position of tlic Ruling Caste in A tie Lent Indus ' in ihr 
Juvrnal at tkt Aneriean Oriental Society, vol. utiil 

pp. 1 at-372. 
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these ; certain means and methods of destruction 
were forbidden ; and against Indrajit U hurled 
[he charge that he had violated the rules of fair 
fighting when he made Lakshmatja the target of 
his poisoned arrow, 1 When a king fights with 
hts foes in battle, let him not strike with instru¬ 
ments concealed, with barbed or poisoned 
weapons the points of which are blazing with fine. 11 

Only such instruments were to be used as 
would barely bring about the disabling of the 
enemy. Weapons which caused unnecessary 
pain or which indicted more suffering than 
was indispensable to overcome the foe, are 
Condemned by all ancient authorities. Similarly, 
ruthless destruction and sweeping devastation 
were forbidden, as dear from the accounts of 
Greek travellers as well as from indigenous 
works of literature. Machines which caused 
wholesale destruction were «if Lhe tuura variety 


1 M&BBmriU w vii. 90. 

■t 3PT§; W Utp t 

n f^tj: i 

8awJAAytiff4t a a. 10 LU-12. For tOHtntmcnU oseti rn 

WHT ime m uhap, ft TU \b wotfe 

LEtfl Siixmnlfi have been largely drawn :ipon ku Gustav 
Oppqft fit his - Weapons, Amiy^Or^ankAtign, etc-, of tbe 
an dent Hindus/ 
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and were certainly not recommended for use by 
men in war. * A king should never slay a large 
number of his foes, and it did not behove any 
one to clear all the enemy subjects off the 
earth*’ 1 While enumerating the various methods 
that may be employed by a conqueror to capture 
a fortress such as UpajSpa, Upiuarpa t l'summi, 
ParyupOsana, and Avetmardatia corresponding in 
turn to intrigue, espionage, winning over the 
enemy's people, siege and assault, Kautiiya 
says: 3 Setting fire to forts is undesirable 7 

1 MaAabAOrata : Sami: Rajotiiianna. t03. 13, 

*r iifinra; aurro sfo 1 

In Ltuc M&mayaxa Lukitunujia judr^hacj Rima thus : 

ipH ifSlftfl- Ara$ya 

Kimdfb E5, ti 

^ See Afthaf£tfra f p, 400 fqr t he ineUiodii of captnring 
a fort, 

?T qn^ri stfji i 

=3 safaris: m\ f3rMT'T*Tti % 

I Artkdj&itm, p 403. 

Detailed rcguJtLLions arc insil down tc^ardinj* She lime 
4iid legion of fighting, tjit functions of the -/uiioaa 
divisions of ibe miny; Lbe method*, jud the l, sea of the 
different: kmdb of arrays, etn, in the Arikui&Uru, 
pp, am-Ti, 

The battle arrays ate ei^ht in number (crocodile), 
^ Ibbd), e# Im*mDb), (earn an? jdiamond)* 
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fire oSends the Gods; it cannot be trusted ; it 
consumes the peopie, grains, cattle, gold, raw 
material, etc. Hence incendiarism is to be 

(mnoy-dded), ^ , wheel) anil KffS (serpent) 
Sukranlti. iv. 7. 265-66. 

The following varieties of array are noteworthy in the 
Arlhaioitrj. See pp. .173-75. 

=r^ (staff), rfm (snake), (drde). 

{detached). The sub-divisions under these are 

Under {breaking the enemy's array), 

55 ^; (firm), 31ff?g i irresistible). *f 3 R (victory), f^fcj 

fconqnerorl. Ptmwm (big ear)., TTfSiTrcfaiftl {vast victory). 

(face of iht irniy), REffp? (fish-faced), and 

{round}. Pi fill’ (serpentine), rftq firea (lone mil 

wiivyl, came under 

Under ore (four-faced), 

(aix-facedj, 3fgRT^ (eight-faced J ami f^fqq^ (many 

£a«d). Comeani^r). (nark), JWT?J t*™* '* 

roo|)* (baff-jnoon, semi-cirtnalsr). 

^double-u^^ffleut t} raJ1 under 

Other arrays 4 rc metitipnrd iiupending on the dispose 

linp o| the tonzen- 

■* 

The K&xuind*kiy& [xix, 40] has 
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avoided. Dedicating a whole region to flame 
is certainly an act ungodly and inhuman. 

Grant of Quarter 

Among the rights which the combatants 
enjoyed in the field of battle was that of * quarter.' 
Quarter was not to be denied, when a combatant 
force ceased fighting and begged for mercy. 

4 The wicked that desert the man who seeks refuge 

See also .ifeit, vii. 187. 

*i■v& * 

Military expeditions are of S kind*. — 

tirptm* i 

KGttiund&Aiya, :*i< 
HOT l 

=3 iindi: tfpi «si i 

intrant it. h. 7. 2~.V 

The regions suited for military operations arc set 
iorih iti &ukfaJtUi t Iv, 7, 227-3L 

A mans the various acems o^ warfare. forts belli a 
prominent place. They afforded shelrer to The dvii 
popuhihou and were £ircm£ mil cuei veiiierit of 

military operations aealnsL the umdanght^ of enemies - 
The diilerent kinds ol forts are 

*1 ifort, and blfrrn 

m ■* ^ 

tn the ascending orrder j: importance. The featured 
necessary in a fortress are rncuHoncri ns aptrioufiuesG, 
difficulty ol access. store*, easy ingress and e^xeis. 

$u irnrtTti t IV. 6 ; Artha^\{ra, lijl ; KXmaxpfaktyn, ,V ; 

..T/uftl:, vil. 70-75. Aitj'j/. IL lucv. 
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with them In confidence reach hell.' ‘ The 
Dharrnalastras declare that a warrior who solicits 
quarter saying, ’ ! am thine* or joining his hands 
in supplication, may simply be kept in custodj but 
not slain, 1 and one who does not protect him 
who seeks shelter perpetrates a mighty iniquity.* 
Again, combatant a under certain conditions were 
to be exempted Irom the severities of wariari*. 
* A warrior whose armour has fallen oil, oue who 
has laid down his weapon, ur has been wounded 
mortally, one who is weak with wounds, or is 
fighting with another should never be killed.' J 

1 ^z/Aranlti, iv. 7. :tol- Wimrf 

| Btirkaspaiya Awikaifcirtt t iii. Si 

1 1-^,, Gvtitumn. 1B20: V^hmzaiky^, i J2i> , 
Jfattdk&y' ^j»4I b l. 1U. 

* Far las tan Aft* vii SI—S3. The 

bearing cn the stibjccl mny bfc ijUirfct? tp :nil 

•t ^=Titji 'n^in «r i 

?r stf ?r fasretrsf *r if i 

inueqRm * qfo gufilRtf i 

JTmsEWHiiEB hrI i 

R liW R unni rtfTT I 

See also jfvhobharata : Sand: RaJailhaniLa, 100 
>7-2$. Apitsfattib*. is. 5. 10. 11, 
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Prisoners of War 

As regards the combatants who were cap* 
fared in war, their lot improved £rom utter 
destruction and slavery in the initial stages to 
more humane treatment in later aged* In die age 
of the Epics, we meet with the practice of captives 
taken in war l>emg looked after and tended with 
kindness. If the warrior who had surrendered 
was wounded, he should be placed in charge 
of a surgeon. If the wives of soldiers killed 
in the field were taken captive * the captor was 
to keep the women in custody, treating them 
with all courtesy and consideration. They should 
tie sent home under proper escort, if they be not 
pleased to stay with him.’ ' 

Thr Suit and ike Wounded 

There were certain regulations regarding these. 
The general rule was that those who had been 
grievously wounded or were exceedingly sick 
with wounds should be exempted. The wounded 
were in the first instance to be sent home. 
If they were prisoners of war, they should be 
treated by a skilful surgeon and when cured 


' E-t , 'fahafth&raia ■ £imi Ra jiAhurnm, '*6. 5. 
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should be set at liberty, * Before a king 
went out to battle he should take with him 
a good stock ol medicines that might prove 
necessary and physicians to treat and nurse the 
sick and the wounded in the lines. ' Physicians 
with surgical instruments (sastra), machines 
(yantra), healing oils, and doth in their hands, 
and nurses with prepared food and beverage, 
should stand behind the lines and give 
encouragement to the fighting men/ 3 

Treatment of ffan-tombatimts 

The non-combatants were ordinarily exempt 
from personal injury except so far as it might 
incidentally happen in the course of the warfare, 
or be inflicted as a punishment for offences com¬ 
mitted again^i the invader. As Megosthenes 
says, 5 the tillers of the soil were allowed to 
pursue their occupations unmolested even while 
the war was waging in the neighbourhood and 

' nrot ar m*je I 

MaJkaMUrxfa ■ Sant! &aj:nUia.rmi, 95 12 

1 Arikat&tiret, p. 367. 

faferrm: fsmWTFRf^- 

fasq; i 

■** * 

* BiicCrindJc. Mr^mthrna *im/ Arrian, Frag. !. 
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while the combatants made carnage oi each other. 
Brutal vandalism was severely condemned, as is 
dear again from the words addressed by Rama 
tu Lakshmani: ‘ It is not fair to destroy all 
the enemy subjects for the unit of one/ 1 and 
only on rare occasions did fortified tow n* suffer 
the horrors of a sack. In fact such fields were 
chosen as sites tor battle as were uninhabited 
or little frequented by the peaceful population. 
But if the latter rose in amis against the invader, 
the conqueror might punish them by destroying 
their crops, s litres, grains and trade. - 

There is general agreement about the rules 
for the treatment of non-combatants. 3 The 
following were to be exempted from the 
severities of warfare:—* Those who look on 
without taking part in the tight, those afflicted 
with grief, those who have set their hearts on 
emancipation, those who are asleep, thirsty or 
fatigued, or are walking along the road, or have a 
task on hand un finished, or are proficient in 
line art. Thus has been declared the majestic 


' ■ Vwtdha Kjirujti. 80 . 38 . 

* AtihiLSasira. p. 102. ff ppf- 


• MammmrUi, »*. <iL \ Hah&Aont* • 5inti 
dborrtm. 1Q0. 27 -2§“. <rp. tit . 
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eternal law for warriors ; from [his law a Kslia* 
triya should not swerve, when he is ranged in 
battle against his fellows. 

One point that is noteworthy here is that 
people who were engaged in special arts were 
to he exempted. As in modern international 
codes, works of religion and fine art, and persons 
that were employed in dressing the wounded and 
the sick or were engaged in scientific pursuits 
were not to he subjected to the risks of war, but 
special protection was to be given to them. The 
guardian deities of the country under militar, 
occupation should be worshipped by the invaders 
who should take care that the temples of God 
;uid their property were not in any way molested 
by them. 1 We read of doctors in camp 
to look after the sick and wounded in war. 
These were certainly not to be disturbed in the 
proper discharge of thtir duties and were to be 
assured oi special protection. Again, carriers of 
messages - were among those that were accorded 
th e treatmea t of non - c ombafa uis, , i mhassado r s . 
envoys* and other messengers were, it would 
appear from the Smritis, allowed to enjoy the 
immunities and privileges they had in the piping 
times o i peace. 

1 Arm /’ur-nutt, 236. 22. 


1 Gautama, x, IS. 
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Entmy Prafartf—vn Land 
Real property was not to be confiscated. The 
invader could have the usufruct of such. The 
instances cited in the MakubhUraia 1 of Piatard- 
dana who, while engaged in the work of conquest, 
left the lands of the foe untouched, and of Divo- 
d»cn who seized all property real and movable of 
the enemy, and hence was considered to have 
committed an act of sin which deprived him of 
it! the merit of a Kshatriya, are enough to show 
that the land of the enemy state was to be tree 
from the horrors of war. Property in the territory 
invaded was not to be seized under ordinary 
circumstances, but provisions for the army could 
be taken by the king from the place in which he 
was encamped and crops in the field might be 
utilized by him or burnt down so that they might 
not be of service to the opponent. 

Booty appears to have been freely taken in 
war. This comprised movables taken from the 

i Souti: Rajadharnu, 96. 20 and 23. 

trfasnf 'erf rntt fsp?i *nt=*?srr{^ i 
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enemy on the field of battle in the course of such 
varhke operations as the capture of a camp or 
the storming of * fort. The king had general 
control overall the spoils gained from the enemy. 
He had the right of examination of the booh' 
secured by his officers and soldiers ; * and the 
best part of the booty was to go to the stale. 

_ regards the regulations on the subject, we 
find that chariots, horses, elephants, umbrellas, 
riches, grains, cows, women, stores, treasure 
(&*pya) t alt these went to the captora, 
implies that what was gained by the soldiery went 
to them. The Vedas lay down that the Line 
should have all that is best. He should apportion 
among the soldiers the booty collectively taken. 3 
Gautama holds the view that vehicles, etc go 
to die king. On the other hand, the Sukranlii 
has: ‘Gold, silver and other booty belong to him 

,.385. • 

*ri * says jJ w tine, 

* Maiattmriti, vii. 9$-37. 
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who wins it. Women that were captured tn the 
course of fighting were to lie given chivalrous 
treatment, and were to be sent to their place 
under adequate protection. The king was to 
divide the spoils among his soldiers according to 
their efficiency in fighting,' 


Eifiimf Property —*1/ VftT 

The enemy character of vessels was determined 
by their destination. Whether they be ol friendly 
or of neutral states, if they were intended to afiord 
help to the enemy they were liable to seizure. 
The Superintendent ol Harbours, as the Arlha- 
| astro. : says, had the right to stop or detain 
merchantmen as well as enemy vessels to discover 
it these or the goods they carried were contraband - 
He could >dze and destroy those ships that were 
passing by his harbour on their way to an enemy 
counts. This right implied probably what in 
modern tiine> is known as the - right of search. 
Pirate vessels were liable to destruction. The 
term which denotes a pirate ship in the 

« OauiamA. x. 20-33 : Menu, vfi. 97 tn the I 'iihm* 
mnU we read that a sixth part of the bouty should fiu 
ift the Sane- Socf&l Books of the Host, xxxiii, .'HI 

* i>. 12®. ui'«* sri«r:* 
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Arthamitra » Hitr.sritsJ 1 Thus ship?, of piracy 
on the coasts and such of Lhe vessels and the 
property they contained as were destined, to a 
hostile country were liable to be searched and 
seized- What we know of the Malabar Coast from 
the Greek writers and from tradition bears out 
what we have just cited from the Sanskrit sources, 
Pliny notes that the seas here were Infested with 
pirates, and Ptolemy describes the Aria&s Atuiron 
Piiratian as extending from Nurias which Pliny 
places near Cnutgsnore, as far north as Mandagara 
in lhe Canarese country. This part of the coast 
comprises what is known as Y$$awxmfan&dii in 
the Sat)gam texts, of which El?mala ir. North 
Malabar was the capital. The custom of the 
Country was that all ships bound for the place 
should be treated with due consideration and 
should not fce made to suffer in any way. It is 
interesting that such humane principles were in 
force even in a country professedly the strong¬ 
hold of piracy. The main point ol difference 
was that as against Lhe humane injunctions laid 
down by Kautilya, die pirates seem to have 
taken inhuman advantage of the troubles of the 

■ Artk*&at*V' |i. 126 - frofr&l » 
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vessels not destined for their country, but driven 
ashore by stress of weather. 

A ship was allowed a reasonable period of stay 
in the harbour, after which she was sent a wav. 
fn the case of vessels subjected to bad weather 
or troubled on the waters * the Superintendent 
was to lend them the helping hand of a father.' 
If the weather cleared up and danger was over 
they were allowed to set sail. 1 

The principle of the restoration to the original 
owners of property recaptured at sea from the 
enemy was not altogether Unknown. There is at 
least one instance of this. Asuka is ^aid to have 
restored the property that had been recaptured 
from the pirates at sea to the respective owners. 3 

1'he Fu appvruiveH&iitrialai t a work probably of 
the Sun gam age, contains elaborate rules regard¬ 
ing the military- organization, the law* of war, 
and the instruments and methods of fighting 
among the ancient Tamils The principles of 
warfare evident io the first eight chapters of the 
work are noteworthy as being in some respects 


‘ Artha$iMr*,u. m. nT flHct 

Idfe jiRTh: f^wnTtit^tsrrn OTitt j 

“ttr* toitoBfB orated* \alpalain oi Kalitsuieutlra 
dted utlL It. Mookcrfea'B Indian Shipping , pp. 113 14, 
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similar to those in acceptance among the nations 
oE North India. 1 We read that cattle-lifting was 
one oi the causes of war. The Tamils under¬ 
stood well the horrors of war, and warfare was 
not commenced unless they were forced to it. 
The various divisions of the army are described, 
besides banners and drums, swords and spears, 
bows and arrows. * Warriors perish not: they 
acquire undying fame, though they lay down 
their lives in the battle-field,' The South Indian 
peoples knew the methods ot besieging a fortress, 
as well as of fighting in open plain. Spies in war 
are mentioned. Devastation ol whole regitms 
was not unknown. Alter the war the spoils were 
distributed by the king among the successful 
soldiers according to their merit. Though the 
vanquished enemy was compelled to pay tribute 
to the conqueror, some of the principles of equity 
that characterized conquests in North India are 
in evidence among South Indian nations as well, 

1 The first two chapters deal with raids fur the seiiiiu: 
i.<i cattle, and the preliminaries to actual fighting. The 
third and the fourth describe the actual invasion of the 
enemy territory with the- entry composed of ilie traditiond 
fear-fold division!. Chapter*; five awl sii give an 
amount of the rie^c o£ for is anil methods ot defensive 
fighting. The seventh chapter gives the rales for 
offensive fig htin g and the general ethics of warfare. 
Tim eighth prescribes some of the mien of concjneal. 



CHAPTER IX 


Termination of War 

WARS were brought to an end when the bellige* 
rent states had achieved their end by treaty or one 
of them had been completely subjugated. The} 
generally resulted in the conquest and acquisition 
of the territory invaded. A treaty of peace put 
an end to the dispute between the contracting 
states, and when peace was concluded, it was 
understood that hostilities should not be resumed 
lor the old purpose. The results 1 aimed at in 
war were increase of territory, acquisition of 
allies and the gain of treasure. The warring 
states that had concluded the treaty became allies 
and continued their peaceful intercourse. The 
cessation of war revived in general all the private 
rights that the belligerent states had exercised in 
normal times. The restrictions imposed on them 
by the declaration of war were removed, and 

* Hiti'fmtii&t, Vigrahn, viii. t*4. 

When the advantage* derived from war and peace 
art equal, peace is advised by KauUlyu for the results 
of war ore 

*5tq» !PI^Fq« Arthniaiira, p, 2115, 
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there could be ' the relation of debtor and creditor 
between the conquerors and the conquered.' 

Peace 

The circumstances under which a king might 
sue for peace are dearly set forth in the Arikt t- 
s%$traS Before a peace is agreed upon, the 
hostile kings should consider well the issues 
which actuate the desire for peace on either side, 
and enter into the agreement only if it be produc¬ 
tive of good results. But a king who had been 
beaten and whose resources were getting exhaust¬ 
ed is advised to seek peace lest he should lose 
more, and 1 whoever has reason to think that In 
course of time his loss may be less than his gain as 
contrasted with that of his enemy need not mind 
his temporary humili ation, ' 2 Warring kings were 
to conclude peace as soon as the time was ripe for 
achieving the ends they had in view. Similarly, if 
they found that they could realize only equal gain 
in equal time, peace is advised, for in this case, a 

ip. 264. 

qcqffl qfrm: TTO5I SfiRtf I 

* 

as* wm I 

* ArtAaiMtim, p. 262. f^frTt'm^T fffqTtpH 
qt: jfa ipat 
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condition resulted when no party could claim to 
have definitely beaten the other. This rule 
applied to kings who were 1 deteriorating ' as well 


as to those that were in a * stationary' condition . 1 


KauLilya considers only that as peace {Sandhi) 
in which the profit that accrued to the contracting 
parties whether of similar, superior or inferior 
power, was equal to both alike . 3 In other words. 
Sandhi was treaty on equal terms. When the 
terms of the contract were unequal and when one 
of the parties got an advantage over the other, 
there was defeat for the latter (vihrama), In this 
we have the fundamental point of distinction 
between sama and kina Sandhi. 

Characteristics of Treaties of Peace 
A treaty has been defined as what bound 
sovereigns in faith to one another. J The move- 

* ArtkatiUtra, p. 262. |$1 


§m. 
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merits by which two powerful foes became friendly 
constituted peace - 1 A treaty generally depended 
for its observance on the sworn word oi honour 
(sa/yaiafiaika). Securities {prait&htiJi) and host¬ 
ages {pmtigrafiii) were demanded in cases o£ 
doubtful intention . 3 As we see from the Sukm- 
hC/, j sureties were demanded according to the 
strength of the adversary. Sometimes a king 
had to bind himself lo do _->oine service and even to 
part with his children, wealth and property. 
Ascetics and nobles were demanded ns securities 
to avoid the breach of treaty obligations. In 
cases where there was the fear oi breach of 
honesty, one party exacted from the other an 
oath by fine, water or the sword/ According 

1 ^ukmiuti, iv, 7. 235. qrbt: feliftt: f^i 

qrfrt ^ fw: I HT R'r^jfrar^T ei£?. 

-m 

" Arihai&stnf, p. 31 i, 

* iv. 7 . 242 . 

frfq: ^ qsf i 

* Anhalsstra, p. 312. ?1CTU^ 
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to the older teachers, says Kaufilya , 1 a treaty 
ol the second and third classes was considered 
Stable [siAszmra), while one of honour was unsta¬ 
ble (cAuta), The SuAranlti lays down that with¬ 
out sureties there could be no (good) form of 
agreement - 3 Kautilya, however, hold* the view 
that a treaty depending on saiyvSapatAa was more 
permanent, for it was helpful not only on this 
earth but in the world beyond, unlike the latter 
which served only worldly ends .- 1 

Du ml fax of Trait its 

A treaty was in force until the object for which 
it was made had been realized and the conditions 
stated therein had been fulfilled. In alliances 
and treaties between unequal powers, the weaker 
states were placed in a less advantageous petition 
and, if there was a breach of the terms, they had 
to suffer heavier penalties. Violation ol treaty 
obligations proved one of the causes of war. The 
defaulter state not only incurred the odium of 

1 Arihafastra. p, 30 . 

* iv. 7 . 241 . 

ywHfef i aw* qfcs# * J 

* Arfku'^irz, p, 311. rr=5 qt ^ 


TERMINATION OF WAR 


U>9 


being untrue to its word, the most serious viola¬ 
tion of the Dharma and therefore a great stigma 
that it was not saipavrala, hut was blotted out 
of existence by a combination of the other 
powers to protect the cause of the right* 
Securities were considered necessary, tor. as 
Kautilya 1 observes with his usual shrewdness, 
the state whose power was rapidly increasing 
might at any time break the terms of the agree¬ 
ment. In this connection we are reminded of 
the spirit with which agreements and treaties have 
been safeguarded by some of the European 
nations of today, It ts a sad feature that the 
high sounding guarantees of safety and security 
should be regarded as no more valuable than 
scraps of paper exactly in those cases where their 
observance is most necessary. Instance of 
breach of the terms of agreements appear U■ he 
rare in ancient India. But in the case ot treaties 
depending on promises to pay large sums of 
money, there was the likelihood of the tribute 
falling io arrears, due to longdistance between the 
parties and the difficulty of collection in onse- 
quenee* Where the re were exhorb itan t de mands 


• ArlkaiMiira, p. m iwTfhtTV m- 
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involving too much strain, on the resources of the 
weaker state* the promise was likely to remain un- 
fulfilled. In these cases a reasonable extension of 
time was allowed. There was next the possibility 
of the evasion oi the terms of the agreement, under 
the 'plea of loss of results from works undertaken.' 1 

Kinds of Treat its 

U 1 e have now to note the various kinds of 
treaties that terminated, wart it- India. K.sutilya : 
mentions quite a large number of them. Tbev 
have been roughly class hied under :— 

(0 Daudopanuta —offering the army, 

(*) KKsbfaimia — „ treasure, 

(3) DUsZpanaia — ,, territory, 

(4) Swanm —amicably settled j>eace with 
honour, 

(1) Under A wd&pan&ta are mentioned ‘ — 
(ji) Aim 3 .mi.dta .■—' Agreement on the 
understanding that with a section ot the army 

* Arikaisstra, p, 

* Hud., jip, 2 (S 8 and J 69 . In the Ka>nznditkiya mention 

Is a-.atk * Exteen kinds of treaties 
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qt with the flower of his troops the sovereign 
should surrender himself.' 

(^) PuruskSttiara *—‘ That made on the 
condition that the commander of the army and 
the crown prince should present themselves,’ 
This did not require the attendance of the 
king. 

(rj Adrishfapuritska.— 1 The one made on 
the agreement that the king or some one else 
deputed bv him should march with the army to 
some fixed place as required.’ This form was 
conducive to the safety - ?[ the king and the army. 
(a) Under KS'sopanata are :* — 

(a) P trikraya.— % When by the offer of 
wealth the rest of the elements ol sovereignty are- 
saved.' 

(ji) Upngrahtt,— 1 When peace is concluded 
by offer of money which could easily tw carried 
on one's shoulders.' {SkanMi 6 patia(.i), 

(r) fCepai .!*.—* When by offering a huge 
amount of money peace is concluded. 

(3) Deftpanata lias the following sub¬ 
heads :— 

(o) Adishia.— When by cession of a part 
of territory the rest of it is saved.' 

(P) Uchekinna.' —‘ When land is ceded void 
of resources.' 
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(c) Ava&raya .—- 4 By which the land is set 
free on the understanding that the yield will be 
made over to the conqueror/ 

(d) Paribkliskana. —‘ Agreement to pay 
more than the land could yield.' 

(4) Suvarns ,— 1 W hen between the parties 
making the treaty there is the amicable union of 
hearts.’ 

Swarm was in alt respects the most desirable 
form of peace-making. Whereas the other forms 
depended on promises to cede wealth, land or 
forces, in the last the cessation of hostilities 
depended merely on the word of honour of both 
the parties. 

Temporary Cessation of Hostilities 

Before war was formally brought to a dose by 
conquest or by treaty, provision w» made for 
temporary" cessation of hostilities, corresponding 
to traces and armistices. When the belligerents 
were exhausted and fek they could not continue 
-effective fighting, there was the laying down of 
arms, the fighting to be resumed later. 1 This 

1 &ttkra7tiii y iv. 7. 288. 
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state was known as sandknya .luma or truce. 
The agreement in the course of fighting tempo¬ 
rarily to refrain from fusing injuries to each 
other was known as Adrdho (armistice). These 
meant abstention from acts of war and might be 
taken to be preliminary' to the final peace. 1 

Conquest 

Conquest is the permanent absorption vl all 
or part of the territory of a defeated enemy. 
KautUya - divides conquerors under three heads 
(i) /wt (2) greedy (3) dtmcntliki. The just con¬ 
queror was satisfied with mere allegiance. The 
greedy had an eye solely on profit in land and 
money; and the last was not satisfied with mere 
submission, or even with the surrender of persons 
and property but wanted to take away the very 
life of the enemy. But the rules that Kautilya 
has laid down, agreeably to those formulated by- 
other lawgivers disclose to us the very high ideal 

1 ^ukrauitr, iv. 7. Tt is Slated in the stanza 

that India killed Vritru during an armistice. K&maipdx- 
ktya, u. 53, 

1 Artkafastra, p r 380. 
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of humanity and kindness that should characterise 
all conquests. 

The conquest of a country resulted tn the reduc¬ 
tion of its population to the position ol subjects of 
the conqueror, but the latter had to identify his 
own prosperity with that of the people conquered 
always holding Dkartna in high esteem. 1 

After conquest the king is advised to realize 
the revenues, satisfy the subjects and protect them 
like children ; 7 worship the gods, honour 
righteous Brahmanas, grant exemptions and pro¬ 
claim safety and security to the new subjects. 
4 Let him make the lawful customs of the 

i A p, 407 The i uilowinfi extiwtfl on rhe 
treatment ol the borderers front the £Jirf are 

interesting in iMs cocnectloo 

■■ If yon ask, ** with regard to the unsubdued borderers 
what is the king 'a command?, m us t ut what truth it is 
that T desire the borderers, it* grasp/ 1 the answer ta tint 
the kiog desires dial they should not Lie afraid of mt. 
that they should trust me and should receive from me 
happiness and not sorrow.' .Moreover they should 
grasp the truth that 1 the king will bear patiently with us 
ho far as it is possible to bear with u^ 1 Now you, 
acting accordingly, must do your work, amj must make 
these people trust me and grasp the truth that “ the ting 
is to* un wen as a father ; he loves fis even as he Sovcs 
himself ; we are to the kin** even feis children." 
Smith, Af$ka, p. 177- 

1 &uknx*Ui, iv- 7. 374. 

cVUslT: I 
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inhabitants 1 of the conquered places authorita¬ 
tive * He shall not suppress the established laws 
anti usage, tor, only if the conqueror is just and 
perseveres with the policy of reconciliation will 
his new subjects be loyal \* He should replace 
the enemy’s vices by his own virtues, and improve 
upon his example hr ali things good and great, 
by strictly observing his own duties, attending to 
jus work, granting rewards, remitting taxes, and 
bestowing honours on those that deserved them. 
He should be led by the friends and leaders of the 
people, and adopt the same mode 0/ life, the same 
dress, language and customs as those of the con¬ 
quered. He shotrtd, a^ Asok-a proclaims in his 
edicts, show large-hearted religious toleration and 


1 Masusmnii, viL 201. 

fftsiiT trfrsRiy RcrF'prruvrhpq n 

R&mzy<ma ; Ar^ya KSada, 9. 28. , 

* strlkafaftra, p. 313. * L 


?F*t: 

The policy oi noninterference with the ctmunr* of the 

v d pct * p,e ! ' iin evident: iu an inscription of [he 

Souli r kitJ|J ^ V ' nira ih h ° 13 M ^ tt,h!17 « ptotected the 
Soctbhy mamtMUngLtiB and relics orders m the 

Country conquered Epiersfiki^ Carnotim, vol. f*, D.fi, 6S, 
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unlike Aloha, 1 desist trom interference in their 
national, religious and social festivals and amuse- 
merits. Having abolished the customs which 
might be either unlawful or injurious to Up¬ 
growth of his revenue and his army he should 
establish righteous transactions. 3 He should 


■ Ttie reterence is io Rods Edict, is. 

* The whole section bearing on (he subject 
eooqnesl may be picicti ™n Kelttflyo in tull. Arttm- 
£sitm, [ft 1 . 406 

^5*3jt-.: svri tWTi'JH i r.ujiiT * 7 ^ 75 .- 


I •j'qTRwM ^ “-nwlRi^^ 1 ®BW1- 

9 ril ^ 

gt? l ^m^rLql fe£ tTC*ft ^ ; tt?fa- 

f^T^r^nrsj | fttiHa ■ 3 £i- 

T^-^RisfriTi^i^Tru t 

Qfipi: i^u: I uniTjrif *T%i 


n as suftR: srrwpRH ^ i ’•itn- 

^ f^n^s^nw^T- 
^?fiiT ^ -^f^^tfTTJnf^nTni m*in i 


flf ^Ri^sTiif^iprr n i .,.... 

HHfrijj ?T ^rt. HSUHTO 9*3q*- 
jTT* t J *S 

TTC Tite’f t ^tTT'^'rf^tTFn ^ Cfftt^g^RT ^ 
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observe the local customs, laws and practices In 
the conquered kingdom * of course keeping in 
mind that it would be a loss to him if he undertook 
work which might be expensive but not productive 
oi greater profit and power for himself. 3 


Treatment of Persons in Conquered Territory 
The conqueror should never covet the lands, 
property, sons and wives of those slain by 
him, but should reinstate in their own estates 


TTVfitdL^HT ’Titq I 

m 5Ri*tiTFr i ^r^^Tt— 

4 C -hi- 

*nsqr T?U| RU cS$£*i: 


SPTiW^ri 5 itK: Sf SRlfanitffrHtfl:. rtnr 

■J ■* 

* ■* -m 

*Rwn*t qcq^ttq: 'flwPKr^ ^tquFT, 

4=1 I I 4 toqt% 4 r ur fMbj- 

4 f?% | .. 


irmoq i 

jwaqst tiff t 

* Yainovattya, i, W *; Vitkun, iii 2& 

* Artkaintra , p. 290* 

<m fifasr nfemi • 

m 
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the relatives of the fallen. 1 He should instal 
in the kingdom the heir apparent ot the previous 
king, as otherwise the neighbours and minister* 
of the state might be driven to appeal for help 
to the ' circle of states \ 3 Princes deprived of 
their land and title should be continued in their 
place* if they be well-behaved, but punished if 
wicked. 3 He should continue the old form of 
government to which the people had been to: 
long accustomed. In case there be the possibility 
of the old kingly line becoming extinct he might 
bring one from a royal family elsewhere. 4 If the 
dispossessed sovereign was found unfit to rule 
or for other reasons could not be reinstated, he 
was to be given liberal pension, in keeping with 
his royal state. In order that the old king may 
continue with his honours and dignity be should 
be given a lair amount for his maintenance ; hall 

1 ArikaS^tra. p. 310. ff ^ 

1 VifAwtti iii. 30. Artkafd'iira^ & fa fit*. |s 31L 

< 4 

tpql I Mwm, vii. 202. 

* At tmili, hr. 7. 401. 9T¥JJf3; ^ ^n t if nonfat 

■ V£iAT?mfrmriti t ill 21 jod 4*K 
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ol it might go to the crown prince; a fourth 
to the queen; a fourth to each of the other 
princes if well behaved, but only 3 ihirty-^econd 
part if ill-behaved ; and the real might be enjoyed 
by the conqueror himself. 1 He should fulfil 
the promises that he may have made in the 
course of the war, and give rewards to those who 
deserted the enemy for his cause. 1 He should 
also administer just taws, and publish the oil once 
for which he might punish his people. He should 
not levy illegal taxes but continue the old custo¬ 
mary ones, and remit those that may be considered 
burdensome. Such measures ought to be devised 
as would ensure the people the security at person 
and property. Prisoners of war were to lie set 
free, for the condition ol war was gone and the 
conqueror ought to exercise a sort of ■ paternalistic 
interference to relieve the distress □£ the weak 

1 £*kr*ufiti, iv. 7. ^J7 -m 

iTRT 'Tirfb-i i i 

5?H5T !*3i3t!ctfc1 3Ti%rtf | 

See - Sabhii Parm, 5, 57, 

pepssoas to widows of fallen soldiers. 

* Arifutlastrti, p. 406. 
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and the oppressed. 1 hie should introduce order 
and settlement in the conquered territory without 
giving rise to discontent or dissatisfaction. He 
should ensure the safet) of his own position, get 
rid of malcontents by judicious treatment, and 
by a policy of conciliation engender a sentiment 
of loyalty to himself, his sons and grandsons.* 
Like a father he should protect those who were 
promised security from fear, and punish the guilty 
after due investigation. Learned men, orators, 
charitable and valiant people should be favoured 
with gifts of land, money and remission of taxes. 
Undesirable elements in the population should not 
be kept in the same place and for a long period of 
time. Thieving classes, dacoits and barbarians 
should be forced to icavt: their habitations, scat* 
tered far and wide, and subjected to close 
surveillance. Such of the enemy officers as were 
in charge of the forts, the army, and the rural 
tracts, and one's own ministers, and priest 
found to be in conspiracy with the enemy, 
should also be segregated and kept in distant and 

1 In the we lead khut prtfitmers were 

released by K Empty a titter <_omtucf!L? were effected by 
Cbtmdragupta. 

* drfk/ilt/rti, i>. 311, 
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different places. The newly acquired territory 
was also made die habitation of renegades, 
discontented people and conspirators, who were 
compelled to reside in remote corners. The 
territory conquered served therefore as a kind 
of penal settlement. Members of the enemy’s 
family capable of wresting the conquered territory 
should be provided with a sterile portion of it, 
or with a fourth part of the fertile tract, on condi¬ 
tion of their agreeing to give a large amount of 
tribute and a fixed number of troops. The hope 
was that in raising these they might incur the 
displeasure of the people and be destroyed by them. 
He should secure his own position by all means 
and prevent formidable members of the old royal 
family from becoming rebellious and dangerous. 1 
In all disputes the conqueror is advised to help 
the weaker party with men and money against the 
strong, so that he might ingratiate himself with 
the populace. Severe penalties were inflicted for 
treachery to safeguard against the possibility of 
revolt or betrayal. 3 

* Authorities lor the above * rc yiven bj fijH. ^ 
*jtrotea m note 2, p* 175. 

*ATtk4tost™. pp. 376, 377. ^ 
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The Allahabad pillar inscription of Sanmdra- 
gupta shows how far these rules were in actual 
observance. Harisena teii,- us that the fail Co 
families were re-established on the throne, and 
that the treatment of the conquered varied in 
different cases. The kings of Dais/; inMpaiha 
were ‘captured and liberated *; the 1 forest kings ' 
were ' violently exterminated ’ and impressed into 
die service of the emperor; the frontier kings 
took the oath of fealty, paid tributes, and carried 
out orders, by which the emperor was ‘ fully 
gratified ’; and even the foreign dynasties in 
India had their ruling chieftains restored when 
they surrendered, and the imperial flag flew 
in their dominions. 

Treatment of Conquered Property 

The treatment pf property in the conquered 
territory is also seen to depend on the same 
principles of benevolence and justice. Ordin¬ 
arily, the conqueror had only the right of the 
usufruct of immovable property, and he was 
to * pare religious institutions md works of 
fine art. He was allowed the right to enjoy 
the revenues uf the nev. kingdom, to impose 
lawful taxes on the people and remit undesirable 
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ones. 1 The instance cited in the Makabk&mta 
will be eiumgh to show that the spoliation of the 
new kingdom brought on with It several evil 
consequences. Prafctrddana left the land of the 
conquered kingdom untouched, and he was the 
type of a righteous conqueror. On the other 
hand, Divodasa brought away with him all that 
he could lay his hands upon, and he certainly 
did not deserve to he ranked with the former. 1 
Similarly, as regards permanent structures in the 
conquered country we read that * the conqueror 
should not demolish the iorts or gateways.' 
Temples and other religious foundations were 
to be left untouched. 3 

■ SuJtnmfii, tv, 7. 373. 

fiflR n <W] | 

trarpif •I'TjqVft clB: Uni; t 

- lit India the peaiiinn of the peasant* was practically 
tinniiEcted by conquerst. The land of Lite conquered was 
not seized and divided among the oonquerorE. The 
conqueror wits -,aLfsfiei1 with the tax from the lands that 
bad fallen to him. Whereas among the Greeks, the 
Romans and the mediaeval European peoples there was 
the reduction of the agricultural population to the posi¬ 
tion of villeins and rverft as a result of conquest; in India 
the peasants were left in possession of their proprietory 
right* and allowed to continue with their peaceful 
agricultural operations so long as they satisfied the con¬ 
quering king with ibd: tribute and tares, 

' Vitim, ILL 33 ; Apnr Pur ana, op. tit., 236. 22. 
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The case was however different with regard to 
movable property. The conqueror had the right 
to the revenues that accrued from land as we IT s* 
the other property of the state. He had full 
powers over movable property. And we read 
in Manusmriti 1 :—The seizure of desirable 
property and its proper distribution are both re¬ 
commended, for, though the former may cause 
displeasure, the latter is bound to produce 
joy. The conqueror is permitted t<< have all 
the produce of the mines, J and appropriate 
the curiosities and merchandise peculiar to his 
enemy’s country and unknown elsewhere. 3 


1 vti. 204. 

* Viihvutmriti, iii. 35. 

1 ArthiU&strn, p. *53. qoqqfwfri 

x • ~ 
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CHAPTER X 


N JEUTRAUTV 

' IT deserves to be remarked, says Wheaton/ 

* that there art no words in the Greek or the Latin 
language which precisely answer to the English 
expressions, neutral and neutrality. The cause 
of this deficiency is obvious. According to the 
laws of war, observed even by the most civilised 
nations of antiquity, the right of a state to 
remain at peace, while her neighbours were 
engaged In war, was not admitted to exist He 
who was not an ally was an enemy and as no 
intermediate relation was known, so no word had 
been invented to express such relation.* It may 
be held that the above remark Is to a large extent 
applicable to ancient India as well. But it is not 
true that as in Greece or Rome, * no interniedU 
ate relation was known ‘ in ancient India. In 
the conception of Mandala at least six kinds 
of intermediary relationships are in evidence, 
These are the results t>£ variations in attitude 
of either Art or Alitra, Nut could it be accepted 


1 Utmjmti tff inttmatiPunl ¥ p. 
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that in our land * there are uo words which 
precise!}* answer to the English expressions 
neutral and neutrality. Of the various altitudes 
of a king Asatta is recognized by Kautilya to 
denote the state of !>emg a neutral, and terms are 
not wanting In ancient Indian Literature to denote 
what corresponds to a neutral king, — -Madhyama 
and U.f&slmi, 1 It is true, however, that neutrality 
is not treated as a special department of statecraft 
in the svitne manner as war, peace, or diplomacy. 
It was nol a common attitude, and hence the 
regulations about neutrality are rare. The only 
writer who deals wi th the subject at any length is 
Kautilya. 

The causes for the absence of elaborate rules 
regarding neutral states are obvious. Wars in 
ancient India were com me need only on reasonable 
and sufficient grounds and only after all the 
other expedients of stem, d&m and bhltU t had 
proved futile. The violation of Dharnta was a 

' (M&ami is neutral and there is only a shade oi 
difference between Cddotfno and Mmihy&wa in the 
Sec ills'i ManwmHti, viL J55 and 158. 

The contempt wiili which the ancient Indians looked 
'ipon breach of neutral rights ja in evidence in the 
conversation between Vail and Rama. Vali saysr— 

5}^.|f^Trl Rattniyavs ; Kish- 

kindha Kanda, 17. 44. 
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serious crime, and if one of the belligerent states 
had tr ansg ressed the general rules ol righteous 
conduct, it was looked down upon by others as 
deserving destruction* Where, however, it was 
deemed that the acts of both the belligerents 
could be justified, all the other states ranged 
themselves with the one or the other. Hence, 
only two attitudes are frequently met with* 

From the account given by Kautilya 1 of the 
description, the rights and obligations of a 
Madkytittta. and UdsHatt we ate not able to dis¬ 
tinguish dearly between these two types of 
kings. 

IfdfOna and Madkyama 
UdHstna has been thus defined by Kautilya : 1 
* He who is situated beyond the territory of any 
of the kings, viz., Ari t Vijigishu and Madhymu i 
who is very powerful and capable of helping 
the enemy, the conqueror and the Madhyama 
king, jointly or severally, or of resisting any of 
them individually, is a neutral king, Udaslna.' 

1 Arttefastm p pp. 315-19, 

4 Ibid. 0. 259. sfKftfinitaWllfli 

■ -4 

wmm: tffnrtRPli sf-tH? 

gw: I Ktm avt in kt ym. viii. 18 

nnd 19 . 
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like where he says: ‘ indifference is neutrality ' ’ 
and it b aii attitude assumed by a king who thin Lb, 
1 My enemy cannot hurt me, nor am I strong 
enough to destroy my enemy.' It is, thus seen 
that the Ud&shui king was outside the pale oi 
1 enemy,' ' conqueror ' and Madkyamst He may 
have the strength to help or resist any oE these, 
blit the essential feature of his position lay io 
abstinence from hostilities, Thirdly, it becomes 
clear from the above description that it wii safe 
for one who was not sufficiently powerful as 
compared to any ■ i the belligerent nations, to 
assume the 'neutral' attitude,. 

A Madhyama king, according to Kautifya,, 3 
was in a position to afford help to both the belli* 
gerents, or dissuade one of them from invasion. 

fhe conduct of the Madhyama explains that of 
the U.tihhix, 3 md apparently there was only 
a slight difference between them. The term 
Madkyama is, however, to l>e distinguished from 

» ArthaiOstra, p. 261 . '« qft 

d* atq^T ", 

* ibid., p, 259. Wffftf-PTitgt: 

^stm: =^iTfetqt: wrth; t 

*m strewf t 
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Uda&na, for the latter it not included in any of the 
three categories of kings Art, Alt fra and 
Mndhyiima, In [act, the word indicates an attitude 
of passive indifference to hostilities ; while the 
ftfod&yanw 1 was interested in t»oth the belli¬ 
gerents and might contemplate active intervention, 
not, of course, to the benefit or injury of any of 
the belligerents, but to bring about, if possible, 
the cessation of hostilities. He might act as the 
* mediator.' Again, it is interesting to observe 
that the invasion of a Madhyama ting’s territory 
was all owed under certain circumstances, while 
the very condition of neutrality of the UdHsiaa 
entitled him ordinarily to immunities from the 
injuries of war. For we find, 1 [J the circle of 
states is favourable to the cause of a conqueror, 
then he may aggrandize himself by putting down 
the Madhya mu' This shows that the action 
against the Madhyama was generally looked upon 
as an act of aggrandizement. 3 

Next, the circumstances in which a king was 
classified as an Udilsina or a Madhyama indicate 

■ The sense is branch! out clearly by Sankara in his 
commentary on Uie Bhagawi Gita (vi 9), 

3^f#?r ff =bWfdct|^ W3e, eft 

t Ari&afdsirtr p_ 316. 
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to us another point of difference between the two, 

' If a king think*, “ Neither is my enemy strong 
enough to destroy my works nor am I his: or if 
he corner to tight with me like a dog with a boar. 

[ can increase his afflictions without incurring 
any loss in my own work,' then he may observe 
neutrality.' ' This implies that neutrality is a 
pulley ol non-intervention imposed upon himself 
by the ruler in question* even though, as the 
above statement indicates, he may be more power¬ 
ful than his enemy. Abstention trum hostilities 
is tbm an essential feature uf an UdZswa. 

It is not necessarily a characteristic of the 
MtjdAynma, for the possibility is shown of his 
becoming too strong and aggressive and preparing 
himself for hostilities; for we find it stated: 

* This Mm tJiyama king has grown haughty and is 
aiming at our destruction. Let us therefore com¬ 
bine and interrupt his march In the above the 
condition is suggested that the Meutkyama was 
not to grow beyond certain limits, and his immu¬ 
nity vanished when he had grown formidable 
and aggressive. Lastly, unlike the case of the 

1 Arlhdliftra, p. 3S4. 

* ibid,, p. ate. fff*T «T: 
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Udi t £%#4 whose attitude was held to be one or 
absolute indiffcreate, it is specially stated with 
reference to the Madhyoma that he was expected 
to treat both the belligerents on equal ternji a;id 
only if 1 he shows equal favour to both parties is 
the king advised to be friendly with him’, 1 
The Udasltut on the other hand should always 
observe neutrality, when, either in peace or in war 
ht finds neither loss to others nor gain to himself,* 
^Vould the above discussion lend itsdF to the 
view that by an Ud&ilxa Kautilya meant a neutral 
long, while the term Madhyam t, to put it in the 
modem technical language, referred to a king 
whose state was 'neutralized’ permanently or 
temporarily ? Perhaps, the best instance of the 
latter conception is found in the part played by 
Balarama in the Makzbhltrat*. 

Aspects of Neutrality 

Neutrality (Asana), says the SniramtU J is 
’ the attitude by which a king by being indifferent 

*4?tAaf,uiiT* t p_ 315, 

Nr*i«irr4iq^l^vltlT: {Ofrf I 

1 ML, jl 264. 

1 iv ■ 7 ‘ 237 ■ RTPrn fi^req < 
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affords protection to himseli, as well as brings 
about the destruction of the enemy.' It is 
suggested that a tvng should ass tune the position 
of a neutral, not only because he was unaffected 
by the course of the war, but that he might not 
strain his resources by unnecessarily engaging in 
hostilities. Especially was it advisable when 
there was the hope for him that, the odds 
being great against his own rival there was 
[air chance of his being defeated even without 
his interference. A neutral king was thus to 
abstain [rom all acts of warfare, as a matter of 
policy. 

But the indifference and abstention might be 
due to different causes. A king might be power¬ 
ful enough to enter into the war, and change the 
course ot hostilities; yet he might adopt a 
neutral policy, for he might feel that his fortune 
would be unaffected by the war. Ot, a king 
too weak fearing the destruction of his own 
resources might not be prepared to entangle 
himself, and so might be a neutral. 

Pour main clashes of neutrals appear to be in 
evidence in the 1 These were 

1 l am indebted feu Lhis iUfisestioD to Mr. Si lira's 
’ War Philosophy—Andcpi and Modem * in the Htbbtti 
Journal (or See ArihiSHtr*, pp 270 TJ. 
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actuated by different motives and the neutrality 
was due to different causes : 

(i) Neutrals whose position could not but 
he affected by the course and results of the war. 

(;) Neutrals whose fortunes were practically 
unaffected by the course of the struggle. 

C 3 > Neutrals who might be affected by the war, 
and who could, il they chose, change the course 
of the v.a: by manipulating economic forces, etc. 

( 4 ) Neutrals who were powerless; to enter 
into due war, though their fortunes might be 
affected by the war* 

Corresponding to the various motives that lead 
to neutrality, we have different aspects of non¬ 
intervention. The following 1 are mentioned 
by Knutilyn :— St/uVnt {keeping quiet), Aama 
{withdrawal from hostilities) and CfpSkifattta 
(negligence). Sih&va was the stains qua ante kept 
by a ruler who diri not want his position to 
lie affected in the course of belligerency. When 
the king kept quiet maintaining one fixed 
line o( policy there was the StfiBna aspect. * 
Asqhq was neutrality' proper. There was here 
the " withdrawal from hostilities,’ in one's own 

* Arthas&itrx i, p 270, 

* hid,, unW ?! TOMtT* 

13 
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interest. It may be that by interfering in the 
war the neutral king might change the fortune*! of 
the parties. But He preferred to be indifferent, lor, 
by such altitude, His interests were safeguarded. 
It would be inadvisable for a king to launch into 
war when he found that even otherwise there 
was chance ui his purpose being achieved. 

Up&skatux meant taking no steps to safeguard 
one’s position against the enemy. Such negli¬ 
gence would, no doubt, entail discomfiture and 
defeat at the hands of the foe. It was an unpar- 
dutiable offence on the part of a true Kshatriya, 
and would only argue that he was too weak and 
depended on the mercy of others for continuing 
with his integrity and independence. ! his is 
simply despicable, being the mark of a coward. 

It is apparent from the above classification 
that Sihtlna and Upikskamt were undesirable 
aspects of sitatm. The former is unhealthy in 
any progressive state; and the latter is to be 
avoided in all cases by a valorous Kshatriya king. 

Neutral Rights and QkUgahtnn, 

The claim of every' nation to continue with its 
rights of sovereignty in peace could not uniin^ 
arily be questioned. The general rights and 
duties in times of peace are found applicable to 
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neutral states in a period of war. They were 
allowed to enjoy those privileges in relation to 
independence, jurisdiction, equality, property and 
diplomacy which have been dealt with in the 
chapters on peace. But the fact should not be 
lost sight of that the neutral might not be wholly 
unaffected by the course of hostilities. It is true 
that the attitude ot the Udfclua meant that the 
particular king was practically unconcerned with 
the war. The justice or injustice of the hostile 
operations should not in virtue of his position as 
neutral alter his attitude; for, otherwise, he would 
become an ally of one of the belligerents. But 
it is not impossible—with whatever care he might 
use his rights and under whatever restrictions— 
that in the exercise of his powers as a neutral, his 
interests might incidentally come into conflict 
with those of the belligerents. liven in matters 
that had no direct bearing on the war, for instance, 
the conduct o! trade with other nations or the 
manipulation of economic forces, it might go 
happen that it was not always possible for the 
neutral to he altogether impartial. Absolute 
neutrality is more or less an ideal conception. 
Again, a neutral might be prepared for lighting, 
though he should abstain from hostilities. The 
neutral position would come to an end only when 
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ihe neutral had begun to arm himself and cast in 
his lot with one of the belligerents. He might 
assume the attitude of an 1 armed neutral' ready 
at an opportune moment to enter into the war 
and change if possible the fortune of the hostile 
parties. Preparedness for fighting atone was not 
enough for the recognition of belligerency. In 
fact, * armed neutrality' was not uncommon, tor 
we read that a neutral may be prepared and yet 
keep quiet.* 

A good instance in point is the position of the 
Kadamba king Kakutstha Varman as evident 
from the Talagunda pillar inscription. He is 
described as possessing the three-fold prowess, 
but yet as maintaining neutrality and on that 
account feared by mighty neighbours.* 


* "W *f W sputa 31 

'♦^fgF^Uxfn U strati; tfgFtl asaii- 

. ArtkafOtira, p. 270. 

«j *■ # 

lipigrafrk in fndicMt roL vll, No, 5, 1* 13, 
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* Ctmiraitand ' 

Under ordinary circumstances the neutral was 
allowed to deal in merchandise of general use. 
This trade could not be prohibited by the beUige- 
rents ; but the carriage of such of the articles as 
might prove to help on the progress of one oi tire 
parties had certainly to be considered as falling 
under the * rule of contraband ' The belligerents 
should be allowed the power to dent with such of 
the neutral goods as might be considered 'contra¬ 
band of war.' The characteristics which deter¬ 
mined contraband in ancient India were the qua]it) 
of the goods and the nature of their destination. 1 
Goods that were styled as iairupSshaisA, he., 
those that went to increase the strength of the 
enemy were classified as contraband. 3 

in this class were included food, fodder and 
provisions. The seizure of them is advised that 
they might not serve to add to the resources of 
the enemy or enable him to prolong the duration 
of hostilities. Thus, among the various articles 
of contraband which were liable to seizure were 


1 See ittpra, chap, in. ami ArtAmJ&ifnt, ti *^T?*ErSf ’• 

* Su&ranlti, |w, 7 296. 

* 

*itTe; i 
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food, fodder, water, fuel and other goods- that 
might prove useful to the enemy, lu the Artka- 
it is stated that those that were suspected 
at carrying weapons and explosives should he 
arrested, for these art)elf - were contraband to the 
lull.* From this it is clear that the neutral trade 
in certain commodities with cither of the enemies 
might: he. construed as violating the rules ol 
neutrality, and thus he liable to be stopped. 

A second characteristic that determined con¬ 
traband goods was their destination. Goods 
and convoys that proceeded to the camp of the 
enemy were liable to seizure. Enemy destination 
was the test of enemy character. The same rule 
held good in the case of sea-borne goods. In 
the KmiUifa the officer in charge of the harbours 
is endowed with power to seize or destroy 
such of the goods as were being carried to a 
hostile country'. Under ordinary circumstances, 
the ships of neutrals were subject to the duties 
and privileges that pertained to them in times 
ot peace. As regards the relation of the goods 
to the ships that conveyed them, it may be 
held tlwt the principle of 'enemy ships, enemy 

1 Trj^T?ai u « uwotor % q u 1: .. 

Ar[ft&£&$lra m p. 127. 
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goods," wa<- applicable in ancient India though 
not its counterpart 1 free ships, free goods,' 
Generally, il the ship was hostile the cargo also 
was hostile. 

Ntuiral Vesuli 

Neutral vessels were allowed a stipulated period 
oi stay in the harbour, and allowed some privileges 
as they were subject to certain responsibilities. 
They were liable to be searched and to be des¬ 
troyed, if they were discovered to contain cargo 
destined to an enemy post. The following rules 1 
are noteworthy regarding the conduct of ships, 
the tolls they had to pay, their rights and duties, 
and their liability for seizure and destruction'— 

i -irlkaiSitm, pp. J 26 -J 8 - 

q*3^TR=JTft3 JJFSsq^j: qp^rj; | 
«qt(t>rU: #hiw«: qrqq i 

4 .3 

4-jq^Tinii 

iT^lW^rs^^lfRdTr.. ? q nttqq l 

ff|q; i 

IK+Ullf TO STJT^* qr ( 

qWMtWI l fl l fri'fo Skqq I 
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The Superintendent of ships had to observe 
the regulation!! prevalent in trading towns a? well 
as the orders of the Superintendent of port towns, 
All ships that passed along the coasts .mci alight¬ 
ed at harbours were to pay tolls. Pirate ships 
were to be seized and destroyed. The same 
treatment was to he meted out to ships dial were 
destined to a hostile country and to those that 
violated the rules in sea-port towns. Persons 
known to convey a secret mission or carry 
weapons or explosives should be arrested by the 
Port officers. The cargo of merchantmen thui 
did not put on their peculiar ensign or Hag was 
to be seized, but ships that were spoilt by water 
were to be allowed some* concession in customs 
duties. They were to be permitted to set sail 
when the sea was calm and the weather had 
cleared up. Vessels that were drifted asliore by 
storms on the sea were to lie treated by the 
Superintendent of ships with paternal care and 
affection. 
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